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Current Topics. 


| Barristers and the War. 


WE HAVE no doubt that solicitors will give sympathetic con- 
sideration to the resolutions of the Bar Council with regard to 
barristers who have temporarily abandoned practice for the 
military or naval service of the Crown. Of course to some cases 
Where a barrister has attained 


they are obv iously inapplic able. 
of the 


to sufficient eminence to charge special fees, the interests 
client would prevent these being marked on a brief to be held 
by SOTReOneG else. But in the CASE of ordinary work the re xol us 
tions simply aim at giving effect 
absent counsel's friends at the bar would wish to make for him, 
It is in effect the usual arrangement of a busy counsel as to 
devilling, but with this in favour of the client, that he can choose 


the “ devil.” 


to arrangements which the 


Alien Enemies and Espionage. 

Tue Home Office issued at the beginning of the month a 
statement as to the work which had been done in regard to 
German espionage. Since then efforts have been made by part 
of the public and the press to force the hands of the authorities 
and compel stricter dealing with aliens. This has been accom- 
panied by some regrettable outbreaks of mob violence, and it has 
been followed —post hoc, but we hope not propler hoc—by grater 
A large number of Germans 
have been seized and interned, and the list of prohibited areas 


| under the Aliens (Consolidation) Order has been further extended. 
| And there have been such needless incidents as the interference 


with Professor Scnuster. The authori ies have better means 
of judging ot the real extent of the danger than either journalists 
or the public, and it must be remembered that the matter has 
more than one aspect. There is sympathy for these unfortunate 
aliens, who, it is safe to say, in the large majority of cares 
are quite innocent, but whoare put to much _ suffering 
and loss; and there is also the fear of the possible hardening 
of the conditions of British subjects resident in Germany. It 
would seem that for the present Germany desires to abandon 
her policy of “ frightful examples ” and to act with some measure 
of moderation. If this is so, it is unfortunate that at the same 
2 
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time special measures of restraint should be adopted against Ger- 
mans here. In this, as in other matters, it is well to act only on 
reliable information, and not on suspicion or in panic. In 
particular we regret the general tendency to turn alien enemies 
away from their employment without any reason except that 
they are such. Lawyers have a good deal to do with alien 
enemies resident in this country, and their influence may usefally 
be employed to keep the present agitation within bounds, 


The United States and Contraband. 


CONTRABAND continues to excite a good deal of interest both 
m neutral countries and here. As regards the United States, 
the present questions appear to relate to oil and cotton. As 
regards cotton, we do not understand why any doubt should 
have arisen. Certainly raw cotton has on some occasions been 
treated as contraband. This was done by Russia in the Russo. 
Japanese war in 1904, but Great Britain protested, and Russia 
so far met the protest as to declare cotton to be conditional 
contraband only. But it is not mentioned in either of the lists 
of contraband which have been issued by the British Government 
(the 4th of August and the 21st of September ; see 58 Sonicitors’ 
JOURNAL, pp. 770, 839), and hence it is on the free list. 
We gather, however, that the United States have been fearful 
of our Government altering its policy and adding cotton to 
the contraband lit, for according to a Times message from 
Washington, dated 27th inst. definite assurances have 
been received there from the British Government “that 
cotton will not be treated by Great Britain as contraband ; 
that it is on the free list and will so remain.” As regards 


petrolenm, this is included in the conditional contraband list 
as “fil,” and is therefore contraband if destined for the use of 
the German or Austrian Governments ; and if so destined, then 
it is immaterial that it is consigned in the first instance to a 
neutral port, since the British Government, in adopting the 


Declaration of London, has made an exception so as to maintain 
the doctrine of continuous voyages (58 SoLicttors’ JOURNAL, pp. 
799, 850). The German Government has addressed to the neutral 
Powers a protest against this modification of the Declaratior, buat 
it seems to be ungrounded. Great Britain had not ratified the 
Declaration and therefore retained a free band. But as regards 
all supplies of food, clothing, and fuel, destined for the German 
civil population —provided these do not fall under the control of 
the German Government—the trade of neutrals is unfettered, but 
for the inconvenience of having to submit to the right of search ; 
and, of course, no neutral country does an act which can be 
regarded as unfriendly to Great Britain in maintaining its trade 
with the German civil population. That, as we have before 
pointed out, can only be touched by blockade, and, so far as we 
are aware, no blockade of German ports has been notified. 


Enemy Defendants. 


IN A letter which we print elsewhere, Mr. E. G. Roscor 
suggests that we have overlooked /he Hoop (1799, 1 Ch. Rob 
196) in the comments we made last week on the right of an alien 
enemy defendant to be heard, and on the recent decision of 
BaiLuacne, J., in his favour; but if he will look at our remarks 
of the previous week (58 SoLicirors’ JOURNAL, pp. 876, 877) 
he will see that we were writing with Lord STOWELL’ judgment 
in view, and, indeed, we were referring to it again fast week 
(ante, p. 2) when we mentioned his phrase ex lege. ‘The point, as we 
have already remarked, that Lord Srowe.t was dealing with was 
aclaim, not a defence, and we have admitted, regretfully, that the 
right of an alien enemy to be a plaintiff is, on English case law, 
very difficult to admit. We have also suggested that Lord 
STOWELL’ theory of an alien enemy being ex lege for all purposes 
is a relic of antiquity and is wrong. It was not acted on 
by Lord Erskine in Ex parte Boussmaker (1806, 13 Ves. 71). 
When we were writing a fortnight ago we did not know that 
Mr. Justice BAILHACHE had then aetually reserved judgment on 
the question of enemy defendants. We stated that on the 
authorities—notwithstanding The Hovp—it was open for the 
eourt to take a liberal view, and we were naturally interested 
that the learned judge simultaneously took such a view. The point 





to which Mr, Roscoe refers at the end of his letter is an 
i teresting one, and we have been intending to mention it, 
though it does not appareatly help the English courts, Article 23 
of the Hague Convention IV. of 1907 (Laws and Customs of War 
on Land) forbids belligerents “‘to declare extinguished, sus- 
pened, or not enforceable in court the rights and remedies of 
the subjects of the opposite party ” ; but it is a question whether 
this applies to matters in the domestic forum of a belligerent ; 
so as, for instance, to forbid our refasing a hearing to Germans, 
or only to the forum of an occupied country, so as to forbid 
Germans to refuse a hearing to Belgians in Belgian courts if 
any were sitting. We have not seen Dr. SieVKINGS address to 
which Mr. Roscor refers, but the matter is diseussed by Dr. 
Pearce Hiceins (Hague Peace Conferences, jp. 263 ¢f seq), and 
he points out that, if the former view is correet, legislative 
action would be necessary to give effect to it in Erglish courts. 
Probably, however, the clause only applies to a hostile occupa- 
tion. As matters stand, England is behind some Continental 
countries—in particular Germany—in her treatment of alien 
enemies for purposes of litigation, 


Civilians in Warfare. 


SOME DISCUSSION has not unnaturally arisen with regard to 
the rights of the civil population to repel by force an invasion 
of their country, and it has been suggested that it is the duty of 
the Government to issue plain regulations oa the subject. 
Speaking generally, the civil population have, from the military 
point of view, no right to take any part in the operations of war, 
and unfortunately war is a state of affairs which is dominated 
entirely by the military point-of view. The laws of war do, 
indeed, recognize that the civil population ought to be left alone ; 
they are outside the sphere of violence ; but this is subject to 
the qualification that they do not get in the way of the mili- 
tary operations. They must put up with violence if it becomes 
reasonably necessary for the pursuit of such tions. But the 
determination, it has been said, of reasonable necessity lies in 
practice so much in “ the hands of belligerents that necessity 
becomes not infrequently indistinguishable from convenience ” 
(Hall, International Law, 6th ed. p. 391). The truth 
of this is apparent .in the present condition of 
Belgium. It has been convenient to Germany to 
slaughter the ¢ivil population and devastate the country, and, 
hence, this is from the German military point of view one of the 
necessities of war. The civil population, on the other hand, if 
they resent such attacks and attempt to repel them by force 
are met with the rule that they have no right to take up arms. 
They are meddling in a matter which is none of theirs, and any 
injury which they may inflict on the invading troops makes 
them’ war criminals,” ard liable to be punished as such (Oppen- 
heim, International Jaw, 2nd ed., vol. 2, p. 96). According to 
German practice “ franc-tireurs” are shot as a matter of course. 
Other nations, if they thought fit to enforce the liability, would, 
it may be hoped, only do so in exceptional cases. 


Levies En Mas:e. 


THE QUESTION of the right of the civil population to rise 
against invaders was very much discussed at the Brussels Con- 
ference of 1874, when the draft of the Laws of War, which was 
the foundation of the Hague Conventions of 1899 and 1907, was 
under consideration. It must be noted that the right of indivi 
dual members to take arms has not been recognized. The 
scheme then under discussion did not “acknowledge in any way 
that each individual member of the population of an invaded 
country is entitled to carry on an independent defence accord- 
ing to his own ideas of warfare” (Sir A. Horsrorp, the British 
delegate, to the Earl of Derpy, Parl. Papers, Misc. No. 1, 
1875, p. 43). The question was whether the population could 
rise en masse after the hostile occupation of the country, or 
whether they could only do so to repel an invasion. The wider 
proposition was supported in particular by Holland and Belgium, 
and it was then that Baron LAMBERMONT, the Belgian delegate, 
made his famous protest against the Powers ibiting arared 
jrisings. “There are things,” he said, “which are done in war 
‘which will always be done, and which must be accepted, But 
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the question is of turning these into laws, into positive 
and international rules, If citizens must be led to punish- 
ment for having tried to defend their country at the 
peril of their lives, they need not find inseribed upon 
the stake at the foot «f which they are to be shot 
the article of a treaty signed by their own Government con- 
demning them to death in advance” (iid. p.92). In the result 
the Conference got rid of the Russian proposal that a rising of the 
population after the occupation should be expressly made eriminal, 
and, in the place of it, accepted a provision permitting the 
population of a non-oceupied territory to take up arms spon 
taneously on the approach of the enemy (Article 10), and this 
is now embodied in Article 2 of the Hague Convention IV. of 
1907 :— 

The population of a territory which has not been occupied, 
who, on the approach of the enemy, spontaneously take up arms 
to resist the invading troopa without having had time to 
organize themselves in accordance with Article 1, shall b2 
regarded as belligerents if they carry arms openly, and if they 
respect the laws and customs of war. 

The words “if they carry arms openly” were not in the 
Convention of 1899; they were inserted in 1907 on the pro- 
position of the German delegate—a proposition which was 
carried in committee by thirty to three with tvo abstentions 
(Higgins, Hague Conferences, p. 261). 


Organized Volunteers. 


ARTICLE | of the Convention to which Article 2 refers is cow- 
cerned with belligerents, and is so important that we had better 
quote it in full :-- 

The laws, rights, and duties of war apply not only to the 
army, but also to militia and corps of voluhteers, fulfilling the 
following conditions :— 

1. That of being commanded by a person responsible for his 
subordinates. 

2. That of having a distinctive emblem, which must be fixed 
and recognizable at a distance. 

3. That of carrying arms openly ; and 

4. That of conducting their operations according to the laws 
and customs of war. 

A uniform constitutes the fixed and distinctive emblem. 
Article 3 provides that the armed forces of the belligerents may 
consist of combatants and non-combatants, and that in case of 
capture both have a right to be treated as prisoners of war. Of 
course such non-combatants are quite a distinct class from the 
civil population referred to in Article 2. It is thus quite clear 
that according to the laws of war, the only combatants who are 
entitled to the privileges conferred by the rules of war are (1) 
the regular forces, and such organized bodies of volunteers as 
comply with the conditions of Article 1 ; and (2) the civil popu- 
lation if they rise under the conditions prescribed by Article 2. 
It should be added that by Article 42 territory is considered to 
be occupied when it is actually placed under the authority of 
the hostile army; and the occupation extends only to the 
territories where such authority is established, and can be 
exercised. Practically, of course, un?er modern conditions of 
warfare, the rising of the civil population, even under Article 2, is 
bound to be futile, and there is also the probability that the enemy 
will treat any particular act of hostility as the act of the 
individual oad oh of a body en masse. Under the circumstances 
we doubt whether in:truetions by the Government would not 
be harmful rather than otherwise. At any rate, if they referred 
to Article 2 it would be necessary to point out the danger of acting 
under it. For resistance to be of any service it must be 
organized beforehand. Interference by persons not organized, 
whatever the provocation, only leads to disaster. 


Liability of Parent for Tortious Act of Infant 
Child. 


TH® RULE of the common law, differing from that of the civil 
law, is that a parent is not, because of bis family relationship, 
legally ible to answer in damages for the torts of his 
infant chi Bat where, in an ac'ion against the father of a 

y of sixteen to recover damages for the destruction of the 
plaintiff's property by reason of a fire occasioned by the boy, the 





jury found, that this boy, by reason of the weakness of his 
intellect, his want of intelligence, and not understanding the 
difference between right and wrong, and by reason of his being 
addicted to the habit of smoking and the frequent use of matchee, 
was a dangerous person to be at large without being under 
surveillance or being watched by some person of ordinary 
discretion to prevent his “setting ont” fires ; and that the father 
(in whose house the boy lived and in whose custody he was) 
knew of the character and habits of the boy, and of the danger 
from fire of his being at large alone ; the Divisional Court of 
Ontario held that the finding, that the father was guilty of 
negligence by reason of his not taking any steps to control or 
restrain the boy in carrying and lighting matches and in eetting 
out fire, after be had been told of these aetions by his neighbours, 
was warranted by the evidence, and that the father was liable in 
damages : Thibodeau v. Cheff (24 O. L. R. 214). The liability in the 
case of a lunatic or imbecile child is analogous to the liability for the 
care of a dangerous animal, and it is not surprising that in a later 
case (Corby v. Foster, 1914, 29 O. L. R.83) an attempt was made to 
enforce it in an action against the father of a boy who had kicked 
the infané plaintiff. In this action it was alleged that the same 
boy had kicked the infant plaintiff some time before, and 
that notice of this was given to the defendant. But the court 
did not regard the action with favour, holding that there was no 
suggestion of any knowledge, and therefore of any approval, of a 
line of conduct on the part of the son, or anything upon which a 
finding of negligence on the part of the father could be based, 
and we see no reason to question the observation of the court 
that, if the father bad bad notice, he could have done nothing 
more than rebuke or admonish bis child. English schools bave 
never been unfamiliar with acts of violence, but we can find no 
case in the English books in which an action similar to that in 
Corby v. Foster was brought. Lawyers will agree with Kinpett, 
J., who delivered the judgment of the court, and who olserves 
that “boys cannot be placed in a class like beasts, and labelled 


fere nature or mansucte natura, nor can the father tie up the 


son if he is ordinarily compos mentis; he must keep him and let 
him go about.” 
Undeveloped Land Duty. 

THE House of Lords ilk Inland Revenie Commissioners v 
Southend-on-Sea Estate Co 
difficulty in affirming the. decision of the Court of Appeal (58 
Souicrrors’ Journ au, 137; 1914, 1 K. B. 575). Under section 
17 (5) of the Finance Act. 1910, undeveloped land duty is not 
of lease which 


(reported elsewhere) have had no 


charveable on agricultural land during the term 
was current on the 30th of April, 1909; but there is a provise 
that, where the landlurd has power to determine the tenancy 
of the whole or any part ovfe the land. the tenan N is not to be 
deemed to continue be yond the earliest date after the commence- 
ment of the Act In the 
present case there was a tenancy of agricultural land existing on 
the 30th of April, 1909, and th landlord had power 
to resulne possession of part of the land4for building. It looks as 
though the intention to use part of the land in this way was 
a condition pre edent to the exercis 
he had such intention there was ho power to determine 
Scrutrron, J., 


it which it is possible to det rnvine it 


of the power; hence until 


the tenancy and the duty was not chargeable. 
howeve A dex ided to the conti iry, on the ground that the Act 
must be taken lit rally, and it was po sible for the land! rd to 
determine the tenancy. This was put right in the Court of 
Ap} eal, where a more reasonable view of the prov ision pres tiled ; 
but the ir initial success s@oms to have ten pted the Commis*oners 
to a further appt al, with the result that the House of Lords 
have taken the same view as the Court of Appeal and have 
re jee ted their claim. 

Lawyers as Defenders of their Country. 

A STATEMEN' by the (ttormey (Gcneral was hardly necessary to 
inform the legal prof ssion of the large number of their colleagues 
who are hurry ng to the scene of war. Inter arma leges silent 
on all sides we hear of chambers and offices being deserted by 
those who are young enough to encounter dangers and hardships 
of which their seniors read from day to day With painful interest. 
A striking instance of this patriotic feeling was given by Lord 
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E.iexnoroven in 1802, soon after his appointment as Chief 
Justice of the King’s Bench. The Chief Justice defended in the 
House of Lords the prerogative of the Crown to call out the 
whole population for the defence of the realm, and expressed 
himself in this vigorous language: “I trust that in case of 
extreme necessity no individual who bears the resemblance of a 
man who values his « ountry and his domestic ties, and who knows 
his duty to fight, | ly to body, pro aris et foc, will stickle 
about the mode in which his energies can be most advantageously 
brought into action. My lords, unfitted even as I am by education 
and habit for a campaign, yet in such a case of extreme 
necessity I should not think I did my duty to my country or to 
my children if I did not cast this gown from my back and 
employ every faculty of my mind and my body to grapple 
with the enemy.” The allusion to his gown was not merely figura- 
tive on the part of the Chief Justice, for he habitually wore his 
judicial rol House of Lords, and it was not till many 
years afterwards that the custom of wearing the ordinary dress 
of Peers was introduced by Lord DENMAN, one of Lord 
Eui ENBOROUGH'S successors in office. 


es in th 








Emergency Legislation of Germany. 


(By Caartes Henry Hvupericn, of Berlin and Hamburg, 
Counsellor at Law of the United States Supreme Court Bar, 
and RicHarp KING, of London, Solicitor of the Supreme Court, 
England.) 

I. 


Ir is the purpose of these articles to present a summary of 
the legislation of the German Empire enacted since the 31st of 
July, 1914, in so far as it relates to private rights, and with 
special reference to measures affecting British interests. Over 
one hundred laws and proclamations have been published within 
the past three months, and it is needless to say that only the 
most important can be considered. 

Under a Proclamation of the 2nd of August, 1914, the Reichstag 
was convened for the 4th of August, and most of the Legislation 
here deals with wa; enacted oa that date or under the sweeping 
ordinance powers conferred by laws of that date. 

Of the legislation dealt with in these articles not based on the 
laws of the 4th of August, 1914, or subsequent dates, there must 
he mentioned the Prize Ordinance of the 30th of September, 1909, 
and the Prize Procedure Ordinance of the 15th of April, 1911, 
both first published on the 3rd of Augu.t, 1914, and deriving 
their force from a law of the 3rd of May, L8é4. 


Declaration of Martial Law.—On the 31st of July, by virtue of 
the power conferred by article 68 of the German Constitution, 
the tech declared the existence of a State of War (Kriegs 
sustand), i¢. martial law, throughout the territory of the 
Empire, with the exception of Bavaria.* At the same time the 
King of Bavaria declared martial law throughout the territories 
subject to bis jurisdiction. The legal effects of the declaration 
of martial law are determined by the Prussian law of the 4th of 
June, 1851. The principal effect is the assumption of control by 
the military authorities over all the executive organs of govern- 
ment and a limited legislative power, in so far as the latter is in 
the interest of public security; the ordinary Courts are not 
superseded ; the regular terms of Court began on the 15th of 
September. 

General Legal Status of Alien Enemies.—The German law does 
not place alien enemies, as such, so far as regards their civil 
relations, under special disabilities. The law accords them a 
locus standi in judicio both as plaintiffs or defendants, in the 
ordinary courts as well as in the prize courts, and this regardiess 
of their place of domicile or residence. Where alien enemies are 
non-resident they are subject to special provi-ions relating to 
security for costs. 

It is important to note that under German law no appearance 
may be entered without a written Power of Attorney. A Power 
of Attorney need not be given for each individual cass, but may 
be general in its nature. During the past weeks a number of 


~-- 
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judgments by default have been rendered against alien enemy 
defendants cited by substituted service, who failed to be repre- 
sented in Court, and oxecution has been levied on property 
within the jurisdiction. A judgment by default may be re-opened 
within a limited time from the date of its delivery, -such time 
being dependent upon the circumstances of the individual case. 

While not required, it is advisable especially under the present 
circumstances, to have such instruments acknowledged before the 
American Consular Authorities as representing the German 
Government. Owing to the fact thata large number of the members 
of the German bar are in military service, it is advisable to give 
full power of sxbstitution. 

Contracts with and Payments to Alien Enemies—Contracts with 
alien enemies, whether resident or non resident, are valid*, but 
under the Ordinance of the 30th of September, 1914f, it is pro- 
hibited, subject to certain exceptions, to make any payments, 
or to transmit any securities, to persons domiciled or resident 
within Great Britain or the British Colonies or Possessions. 

At the beginniog of the war a number of employers discharged 
British employees, without observing the terms of the contract of 
employment relating to notice. The Commercial Courts before 
whom these cases were heard, decided that neither the existence 
of a state of war, nor the fact that the employ.e was the subject 
of an enemy State, justified a dismissal not in conformity with 
the contract of service. It is to be noted that numerous con- 
tracts, especially the standard theatrical, variety and circus 
contracts, provide that the employer shall have the right to 
terminate the same in case of political disturbances, riots, war, 
ete., and in such cases no question can arise. 

General Laus.—Treaties of commerce with the enemy States 
are, of course, terminated by the war,} and, semble, the inter- 
national agreements in regard to patents, trade-marks, copy 
right, &c., are, as between the belligerents, either suspended or 
abrogated.§ By proclamation of the 10th of August, 1914, || the 
Act of the 13th of December, 1913, relating to commerce with 
Great Britain, is repealed. 

Mention should also be made of the several Acts and pro, 
clamations making paper currency legal tender, and exempting 
the R-ichsbank from the duty of redeeming paper currency in 
go'd. A measure of a sweep ng character is that which declares 
all provisions in contracts made prior to the 3lst of July, 1914, 
stipulating for payment in gold, temporarily inoperative. 

One of the most important pieces of legislation is that contained 
in one of the laws enacted on the 4th of August,** empow: ring 
the Federal Council during the existence of the war to enact 
such ordinances as they may deem necessary to safeguard the 
economic interests of the Emp're. Such ordinances must be laid 
before the Reichstag at its next session, and are to be abrogated 
upon demand of the Reichstag. 

Patents and Trademarks.—The Patent Office upon applicationtt 
is empowered to grant to the owner of a patent, who by reason 
of the war is placed in a position of not being able to pay the 
annual fees, an extension not exceeding nine months, beginning 
with the date when payable, and without penalties (section 1). 
Furthermore, where it be shewn that by reason of the state of 
war a person has been prevented fiom complying in due time 
with any regulation or term prescribed by the Patent Office, a 
restitutio in integrum may be ordered, provided that application 
be made within two months from the date when the act should 
have been done (section 2). These provisions operate in favour 
of subjects of a foreign State only if similar concessions are 
granted to subjects of the German Empire by the foreign State, 
and if such reciprocity has been recognised by notification in the 
German Official Gazette. 

Supervision of Enemy Business Undertakings. —Under the powers 


* This statement is made in the light of the law as it existed on the 15th of October, 
1914, the date of the last German Official Gazette received by the writers of this Article. 
It would appear to be to the economic advantage of Germany, to keep her forcigu 
trade —even trade with the enemy. 
anen BL, 1914. p. 421, This Oriinance will be dealt with fully in a subsequent 

rticle. 

t Cf. Procla vation of the 10th of August, 1914. RB.G.BI., 1914, p. 367. 

§ Cf. Liszt, Voelkerrecht (9th Ed.) 171 Osterrieth, Der Krieg und die internationalen 
Vertraege, in Deutache Juristen Zeitung, Vol. X1X., pp. 1072 et seq. 

| B.G.BL. 1914, p. 367. 

; . Frocemation of the 28th of September, 1914. R.G.Bh, 1914, p. 417. Rifective 
mmediately. 

** R.G.BL, 1914, p. 327. 

tt Proclamation of the 10th of September, 1014, R.G.BL, 1914. p. 4¢@, 
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conferred by the law of the 4th of August relating to economic 
measures the Federal Council passed an Ordinance under date 
of the 4th of September, 1914*, relating to the supervision of 
foreign business undertakings. Prior to this date no control 
was exercised. This Ordinance empowers the administrative 
authorities (Landeszentralbehoerden}, with the consent of the 
Imperial Chancellor, and by way of retaliation, to place certain 
undertakings under control. The measure was enacted by way 
of retaliation for the control imposed by Great Britain over the 
German banking and other institutions. 

The power of supervision extends to business undertakings, 
or branches thereof, located within the territorial limits of 
the state, which are either directed or controlled by persons 
within the enemy state, or the income of which is to be trans- 
mitted in whole or in part to persons within such enemy territory 
(section 1). It is immaterial whether the utdertaking is legally a 
branch of the foreign undertaking or a German company 
(Aktiengesellschaft), or society with limited liability (Gesell- 
schaft mit beschraenkter Haftung), and therefore a separate 
entity. 

Under the provisions of this Ordinance control was assumed 
over the branches of English banks operating in Hamburg. The 
same supervision may be exercised over German companies, 
societies with limited liability, partnerships, or other undertakings, 
where all or a part of the directors or other persons exercising 
control are resident within enemy territory, or where the same 
are financed from such couniry. The latter would be the case 
where all or a part of the shares or other interests are owned by 
persons resident in enemy territory. It is to be noted that the 
test is residence in enemy territory, and not allegiance. Local 
business undertakings of alien enemies resident within the 
German Empire are not per se subject te the Ordinance. 

The question whether an undertaking is subject to supervision 
is determined in proceedings before the administrative tribunals 
of the state where the undertaking is carried on. The Ordinance 
does not provide for the method of procedure in cases where the 
undertaking is carried on in several states. 

The Ordinance is applicable to enemy insurance companies or 
societies, but the supervision is exercised through the Board of 
Control of Private Insurance (Aufsichtsamt fuer Privatversiche 
rung), upon demand of the Imperial Chancellor. 

The supervision is exercised by a supervisor or supervisors 
appointed by the Government, and at the charge of the under 
taking. The Ordinance provides that such supervisors shall 
see to it, that during the war the business is not carried on ina 
manner detrimental to German interests. The property and 
other private rights of the undertaking are not to be impaired 
(section 1). Consequently a winding-up cannot be ordered by 
the supervisor, nor the business conducted on behalf of the State, 
nor the manager superseded in his control over the details of 
the business. The supervisor may control transactions, especially 
those disposing of property, and the transmission of communi- 
cations. He may inspect the papers, audit the accounts, make 
inventories, and demand information regarding all transactions 
(section 2). The manager and employees must conform to the 
regulations and directions of the supervisor (secticn 3). 

Moneys and other property of an undertaking placed under 
supervision cannot in general be sent mediately or immediately to 
the enemy country, but the supervisor may permit of exceptions 
in appropriate cases. He may also direct that such moneys 
or property be deposited at the Reichsbank to the credit 
undertaking (section 4). An intentional breach 


of the 
of the prohibitions contained in sections 3 and 4, as above, is 
punishable by a fine not exceeding marks 50,000, or imprison 
ment noi exceeding three years, or by both such fine and 


imprisonment. The attempt is also punishable (section 5.) It 
is to be noted that, so far as relates to GreateBritain, her Colonies, 
or Possessions, the direct or indirect transmission of funds or 
securities (Wertpapiere) may involve a breach of the Proclam- 
ation of the 30th September, 1914, with similar penalties. 


(To be continued.) 


* R.G.BL, 1614., p. 307. 
t Waldecker, Lie Ueberwachung auslaendircher Unternehmungen, in Deutsche 
Junisten.Zeitung, Vol, XLX., Nos. 19-20, ‘ 


Reviews. 
Books of the Week. 


Marine Insurance.—Arnould on the Law of Marine Insurance 
and Average. Ninth edition. By Epwarp Louis De Hart, M.A., 
LL.B. (Cantab.), and Raupu Tur Stmey, B.A. (Oxon), Barristers 
at-Law. Two vols. Stevens & Sons (Limited). Sweet & Maxwell 
(Limited). 70s. 


Criminal Law.—The Criminal Justice Administration Act 
1914, By Nevitte ANnverson, B.A. (Oxon), Barrister at-Law, 
Stevens & Haynes. 5s. net. 


Review.—The Law Quarterly Review, October, 1914. Edited 
by The Rt. Hon. Sir Frepertck Poutock, Bart., D.C.L., LL.D. 
Stevens & Sons (Limited). 5s, net. 


_ Wills.—Wigram’s Extrinsic Evidence in Aid of the Interpreta- 
tion of Wills. Fifth Edition. By Cuartes Perey Sancer, Barris 
ter-at-Law. Sweet & Maxwell (Limited). 15s. 


War and Contracts,.—The Effect of War and Moratorium 
on Commercial Transactions. Second Edition (revised and enlarged). 
By Ernest J. Scuuster, LL.D., Barrister-at-Law. Stevens & Sons 
(Limited). 


5s. net. 


Digest.—Mews’ Digest of English Case Law, quarterly issue, 
Oct., 1914. By Jonn Mews, Barrister-at-Law. Stevens & Sons 
(Limited) ; Sweet & Maxwell (Limited). 5s. 


The Solicitors’ Diary, Almanac and Legal Directory> 


Diary. 
Year of Publication Waterlow & Sons 


1915. Seventy first 
(Limited). 





Correspondence. 


London Solicitors’ Volunteer Training Corps. 
To the Editor of the Solicitors’ Journal and Weekly Re vorter. | 
: / 


Sir,—I have no doubt that many intending members of the above 
corps, including myself, were disappointed to receive an intimation 
that the formation of the corps would not be proceeded with. A 
similar corps, the Optimists’ National Corps, has now been in 
existence some time, and the members of the corps are professional 
men or men occupying managerial positions. [| have joined the 
corps, and it occurs to me that many of the men who like myself 
intended to join the London Solicitors’ Volunteer Corps would lke 
to become members of the Optimists’ National Corps. The corps 
has secured the old German Gymnasium, 26, Pancras-road, N.W., for 
their headquarters. I shall be pleased to receive applications for 
membership. 

Further information as to drilldress, hours of drill, &e., 
obtained at headquarters every evening between the hours of 5.30 


cnn he 


and 7. . 

If a sufticient number of men engaged in the legal profession join 
the corps, arrangements could be made to form a special company or 
compantes. : ; 

| shall be greatly obliged if you will give publicity to this letter. 

O.N.C. Headquarters, 26, Pancras-road, N.W., H. RK. Hersers 

Oct. 27. 5 


Enemy Defendants. 
[7'o the Editor of the Solicitors’ Journal and Weekly Reporter.| 


Sir,—In your issue of the 24th inst., on page 2, under the heading 
“Enemy Defendants,” you have some remarks about the question of 
alien enemies in the British courts, You do not, however, refer to 
what appears to be one of the chief authorities (curiously, not dealt 
with before Mr Justice Bailhache), viz., The /loop (English Prize 
Cases, 104.) There Scott among other things says “ Another 
principle of Jaw of a less political nature, but equally general in its 
reception and direct in its application, forbids this sort of indication 
as fundamentally inconsistent with the relation at that time existing 
between the two countries, and that is the total inability to sustain 
any contract by an aypeal to the tribunals of the one country on the 
part of the subjects of the other. In the law of almost every country 
the character of alien enemy carries with it a disability to sue or to 
sustain in the language of the civilian a persona standi in judicio, 
The peculiar law of our own country applies this principle with great 
rigour.” , 

There are a good many moré remarks further down this page (107) 
on the subject. In the Hitornationa! Law Books The Hoop is gene- 
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rally given as an authority, and in any ease, so far from the Prize 
Court taking a less liberal view of its funetions, is it not bound by 
precedent, although, of course, it is no doubt quite possible by pro- 
clamation or Act of Parliament todo away with the precedent. But 
there does not seem to have been any such abrogation of the principle, 
unless Article 23 (h) of Convention 4 of the Hague Conventions has 
altered this principle and has the effect of law in England, which I 
should think is doubtful (see International Law Association's 1913 
Handbook, page 169, Dr. Sievking’s address). I don’t say that the 
principles laid down by Mr. Justice Bailhache are not eminently 
ck yom but are they actually in accordance with the principles of 
English Law as hitherto laid down ? Epwarp G. Rosco. 

St. Bene’t-chambers, Fenchurch-street (Gracechurch street Corner), 
London, E.C., Oct. 27. 


[See observations under “ Current Topics.” -Ep. SJ.| 


Recollections of an Irish Judge and Odzter Dicta. 


Sir,—V.C. Wickens told Davey “I only wrote once that I was 
clearly of opinion, and then I was wrong.” I had this from a pupil of 
Lord Davy 

The Parliamentary Leader was riding in the Park when Commit- 
tees were sitting, and said in reply to an astonished friend that he 
was so much refined that he was doing equal justice to all his 
clients. ° 

As shewing how ofiter dicta come home to reost, Lord Loreburn 
wrote a preface for the Cobden Club to a publication called “The 
German Panic” and observed, p. 7, “That any British Government 
would be so guilty toward our own country as to take up arms ina 
foreign quarrel I cannot believe, ” and on page 9 “Time will show 
that Germans have no agzressive designs against us, nor we against 
them; and then foolish people will cease to talk of a future war 
between us which will never take place. 

Lord Loreburn was a member of the Cabinet of Sir H. Campbell 
Bannerman, and if he represented a large section of the Cabinet we 
can see why war did take place. 

Why cannot judges alstain from politics, directorships, and paid 
trusteeships’ We had judges on the Law Guarantee Trust and 
Accident Society prospectuses and reports. Where are the share- 
holders of that unhappy society ? 

E. T. HARGREAVES. 

10, Coleman-street, London, E.C., Oct 26. 

[Our correspondent’s letter opens up possibilities of discussion 
from which it 1s perhaps wiser to abstain. All of us—ex-Lord 
Chancellor included—would speak differently if we had a sufficiently 
intelligent anticipation of events. We doubt whether any would 
wish to blame those who strove for peace in the past ; they did not 
succeed, and the result is the s tool = at which the world now looks, 
helpless and aghast.—Ep. eA 


CASES OF THE WEEK. 
House of Lords. 


COMMISSIONERS OF INLAND REVENUE v, SOUTHEND-ON-SEA 
ESTATES CO. 2ist October. 
Reyenve—UnNpevetorpep Lano Dvury—Acricutturat Lanp—Least 
Mave Berone 30rn Apri, 1909—Power to Derermine TENANCY FoR 
Certain Purposs ConprrionAL Power—Lessor not Desirous To 
Resume Possesston—Finance (1909-10) Acr, 1910 (10 Ep. 7, c. 8), « 

17, suB-secrion 5 





of the Finance 1909-10 tet, 1910. enaete 
that where aqgru ultural land ia at the time i the passing of the Act hek 
under a tenancy oriqunally created by a lease or an aqreement made or 
entered mto befure the X0th of Apri, 1909. undeveloped land duty shall 
n the site value of the land during the original term of 
that lease or agreement while the t nancy continues 


- 
Section 17 h-vection 5 


not be charged 
thereunder; pro 
vided that where the landlord haa power to determine the tenancy of 
the whole or my part of the land, the tenane y of the land or that part 
of the land shall not be deemed for the pur poses 
ontinue after the earliest date after the 
which it ia posable te determine the tenance y uniler that power 

Held, that ag the respondent company, the lessurs, had no bond fide 
intention of using the land for budding under the power reserved to 
TERUME PO ton from time to tune of such portiona of the farm aa the y 
might wish to build upon, let by them to a teriont under a lease made 
hefore the BOth of 1 pril 1909, the land waa not liable to unde veloped 
land duty. 

Decizion of Court of Ap} il 
K. B. 515) affirmed. 

Appeal by the Revenue Commissioners from an order of the Court of 
Appeal (reported 58 Soticrrors’ Journat, 137). The question raised hy 
the appellants was whether a lease of agricultural land valued at over 


of this provision to 
commencement of the Act at 


58 Sonicrrors’ Journat, 137; 1914, 1 





£50 an acré, containing a power énabling the landlords to resume 
possession from time te time of any portions they might require for 
building or other purposes, rendered the land liable to undeveloped’ land 
duty under section 17 (5) of the Finance (1909-10) Act, 1910. The 
respondents were the owners of agriculturaland at Southchurch, Essex, 
situated two miles from Southend-on-Sea, and they granted a lease of 
two farms, comprising 514 acres, to W. Bentall for seven years from the 
29th of September, 1904. The lease contained a proviso giving power to 
the lessors to enter and resume possession of any part coloured blue on 
the plan on giving one month’s notice and allowing an abatement from 
the rent of £2 per acre for every acre as to which the power was 
exercised. It was admitted that the owners had no desire or intention 
of enforcing this proviso at present. Scratton, J., décided that the 
duty was payable, but his decision was reversed by the Court of Appeal. 
Without hearing counsel for the respondent company, 

Lord Lornesurn moved that the appeal should be dismissed. The mere 
existence of a power to end the tenancy which could be exercised under 
certain conditions did not entitle the Crown to claim from the lessors un- 
developed land duty for the years 1910-11 and 1911-12, under the 
proviso to section 17, sub-section 5, of the Finance Act, where, as here, 
it was admitted that the lessors had not wanted any part of the land 
for building or other purposes before the termination of the lease. 

Lords Arxinson, Parker, Sumner and Parmoor agreed with the 
motion. Accordingly the appeal was dismissed, with costs.—Counsb, 
for the Crown, Sir J. Simon, A.-G., Sir 8S. Buckmaster, 8.-G., and W. 
Finlay, K.C.; for the respondent company, Hon. J. A. Hawke, K.C., 
and W. Alten. Sonscrrons, The Solicitor for Inland Revenue; 
Dennes, Lamb, & Pearce Gould, for Dennes, Lamb, & Drysdale, South- 
end-on-Sea. 

[Reported by Ersxine Rei Barrister-et-Law.) 


Court of Appeal. 


AUSTER (1914) (LIM.) ». LONDON MOTOR COACH WORKS (LIM). 
No, 2. 19th and 20th October. 
MoratoriumM—Contract—Goops Soip anp DeLivereD—CLAim AMOUNT 

ING IN THe AcGrecaTe To Over £5—‘‘ LraBiLiTyY WHICH WHEN 

IncurrED Dw nor Excrep £5’'’—Moratorium PRoctamaTioNs oF 

Avucus? 6TH AND Sepremper Srp, 1914—Postronement or PayMENTS 

Act, 1914 (4 & 5 Geo 5, c. 11), 3. L. 

By certain Moratorium Proclamations made under powers given by the 
Postponement of Payments Act, 1914, no debt was enforceable which 
was contracted before the period that the moratorium was in force, 
if the liability when incurred in respect of which the claim was made 
exceeded £5 in amount. The plaintiffs, between January and July, 
1914, supplied goods to order of the defendants. With a few exceptions 
hese orders were for less than £5. In the aggregate, however (includ- 
ing six orders over £5 each), they amounted jo £61 Qs. Bd. The writ 
was a claim for that sum, and was issued on the 5th of September, 1914. 

The master and the judge held that the liability incurred’ by the 
defendants was not in respect of each item seriatim, but was increased 
hy each delivery, and that the writ being a claim, for a sum exceeding 
£5,the action was stayed during the operation of the moratorium. The 
plaintiffs appealed. 

Held, that the action could be maintained; the question whether 
judgment could be entered in respect of the six items above £6 each 
was a question that could be raised by the defendants at the trial. 

Appeal by the plaintiff company from an order of Sankey, J., setting 
aside a writ issued under Order 14, as disclosing no cause of action. 
The question turned upon the effect of the Postponement of Payments 
Act, 1914, and Preciamations made thereunder. The Act enacts that His 
Majesty may by Proclamation authorize the postponement of the pay- 
ment of any bill of exchange or other negotiable instrument or any other 
payment in pursuance of any contract, to such extent, for euch time 
and subject to such conditions or other provisions as may be specified 
in the Proclamation. On the 6th of August a Proclamation was issued 
vhich applied the moratorium to payments due in respect of contracts 
made before 4th of August, but excluded, inter alia, ‘‘ any payment in 
respect of a liability which when incurred did not exceed £5 in 
umount.’ A further Proclamation extending the moratorium was issued 
on 3rd of September. The facts in the present case were these : 
Between January and July last the plaintiffs delivered goods to order 
to the defendants amounting in al! to £61 9s. 8d. This sum was made 
up of small items, all of which except six were less than £5. On the 
5th of September the plaintiffs issued a specially indorsed writ, claim- 
ing £61 9s. 8d. for goods sold and delivered, particulars of which 

re annexed. The defendants moved to set aside the writ, con 
tending that, as the amount claimed exceeded £5, the action must be 
stayed. The master and the judge took the view contended for by the 
defendants, and the plaintiffs appealed. 

Buexiey, L.J., in diving judgment, said the writ was issued in 
respect of a series of goods delivered on various dates to the order of 
the defendants between the 22nd of January and the 28th 
of July, 1914. He could not help thinking that the plaintiffs had 
not heard of the Proclamation of the 3rd of September which extended 
the period of the moratorium to a date in October, and for some pur- 
poses to a date,in November. The plaintiffs claimed £61 9s. 8d. by 
the writ, and the question was whether for the reason stated above the 
action could go on. Now, so soon as goods ordered were delivered the 
defendants ‘‘ incurred ’’ a liability to pay. If that liability was not in 
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excess of £5 the moratorium did not postpone the date of payment. It | 


was argued by the defendants that although all the items except six, 
as to which six he would have something to say later, were less than 
£5 each, and would, had the writ been issued in respect of any one 
singly, have been recoverable, nevertheless, the liability ‘incurred ”’ 
being in the aggregate over £5, the exception did not apply, and the 
date of payment was postponed. His lordship did not take that view. 
On the 22nd of January goods to the value of £1 2s. 6d. were delivered. 
There was no stay as to that item. In February another lot of goods 
over £4 were delivered. There was no stay as to that item. The 
defendants’ contention was that although the action would be maintain. 
able had the claim been for £1 2s. 6d. only, yet that as soon as the 
goods were delivered in February the liability incurred became more 
than the sum fer which an action during the enforcement of the 
moratorium could be brought. In support of this contention it was 
urged that to allow the action to go on would be to defeat the object of 
the Act, which was to prevent small traders being pressed under fear 
of execution to meet judgments obtained against them during the con- 
tinuance of the moratorium. But if it had been the intention of the 
Act that no action was maintainable for the recovery of small debts 
each less than £5, but in the aggregate more than that sum, the Act 
could have said so. But it did not say so. He thought, therefore, 
that the provisions applied, and that the action should go on. The 
defendants might have something to say about the six items over £5, 
but that would be a matter to be raised by the defence. The appeal 
must be allowed. 

Puittrmore and Picxrorp, L.JJ., gave judgment to the same effect. 
Order accordingly.—Counsex, for the plaintiffs, Palmer; for the 
defendants, Lancelot S. Fletcher. Sonscrrors, V. H. Henderson: 
Curtis & Collier. 


[Reported by Ensxrne Rerp, Barrister-at-Law.] 





High Court—Chancery Division. 


Re MEISTER LUCIUS & BRUNING (LIM.) Warrington, J. 
20tk October. 

Avien Enemies—Limtrep Company CARRYING ON TRADE—ENeEMY SHARE- 
HOLDERS—SUSPENSION OF BUSINESS—PvuBLIC INTEREST THAT BUSINESS 
SHovtp BE Carrrep On—Petition or Boarp or TrapE—APPOINTMENT 
or A ConTROLLER—TrapinG WitH THE Enemy Act, 1914 (4 & 5 Geo. 5, 
c. 87), s. 3. 


A limited company carrying on trade in this country, of which the 


great majority of the shares were held by enemies resident in rye 


suspended business after the outbreak of war. The Board of Trade 
petitioned the court to appoint a controller of the business of the com- 
pany during the continuance of the war. 

Held, that such an application might be made by an originating 
motion; that the controller might be appointed on some evidence that 
the information of the Board of Trade had reasonable foundation ; that 
the controller must give the security required to be given by a receiver; 
and that the court should reserve to itself the power to require the con- 
troller to render and vouch his own accounts, but should not direct him, 
as a matter of course, to do so. 

This was a petition by the Board of Trade under the Trading with 
the Enemy Act, 1914. Section 3 of the Act provides : ‘‘ Where it appears 
to the Board of Trade, in reference to any firm or company, (a) that 
an offence under this Act has been, or is likely to be, committed in con- 
nection with the trade or business thereof; or (b) that the control or 
management thereof has been, or is likely to be, so affected by the state 
of war as to prejudice the effective continuance of its trade or business, 
and that it is in the public interest that the trade or business should 
continue to be carried on; the Board of Trade may apply to the High 
Court for the appointment of a controller of the firm or company, and 
the High Court shall have power to appoint such a controller, for such 
time and subject to such conditions and with such powers as the court 
thinks fit, and the powers so conferred shall be either those of a receiver 
and manager, or those powers subject to such modifications, restric- 
tions, or extensions as the court thinks fit . . . The court shall have 
power to direct how and by whom the costs of any proceedings under 
this section, and the remuneration, charges, and expenses of the con- 
troller shall be borne, and shall have power, if it thinks fit, to charge 
such costs, charges, and expenses on the property of the company, in 
such order of priority in relation to any existing charges thereon as it 
thinks fit.’ The petition of the Board of Trade was made with refer 
ence to a limited company called Meister Lucius & Brining (Limited), 
incorporated under the Companies Acts, and possessed of a factory at 
Ellesmere, in Lancashire, where it manufactured synthetic indigo. At 
the outbreak of war the company had issued 7,000 shares of £10 each, 
of which 6,988 were held by German subjects resident in Germany. 
The secretary and general manager of the company was a naturalized 
British subject of German birth, and resident at Manchester. Since 
the outbreak of war the secretary had received instructions from the 
directors of the company to close the factory. The petition stated that 
the Board of Trade was satisfied that the control or management of the 
company had been, and was likely to be, so affected by the state of war 
as to prejudice the effective continuance of the company’s trade or 
business, and that it was in the public interest that such trade or 
businéss should continue to be carried on. The Board of Trade, there- 
fore, desired and submitted that a controller of the company should 
be appointed under section 3 of the Act. 


Warrincton, J., said that this was the first application that had 
been made to the court by the Board of Trade under the Trading with 
the Enemy Act, 1914. The first question which arose under this Act 
was, how and in what manner the application ought to be made. The 
present application had been made by petition, as it had been suggested 
to the Board of Trade that, inasmuch as the application was made to 
the Chancery Division, and inasmuch as according to the old practice 
of the High Court of Chancery summary applications not in a suit were 
usually, if not universally, made by petition, it would be safer to pro 
ceed by petition. But it was obvious that there were many cases which 
might arise in which the procedure by petition, which was somewhat 
cumbersome and involved some constderable delay, would be an in 
appropriate and inconvenient mode of proceeding, and he had been 
asked to say what, in his opinion, was the procedure which might be 
adopted under the provisions of this Act if the Board of Trade should 
in any particular case be advised not to proceed by petition. He had 
no doubt that where an Act of Parliament said that an application might 
be made to the court, that application might be made by motion. In 
the common law courts, before the passing of the Judicature Act, the 
only mode by which the court was approached, otherwise than by the 
issue of a writ, was by a motion. In the High Court of Chan ery it 
was quite true that the summary mode of proceeding was usually by 
petition, but he saw no reason, and he had spoken to all his brothers in 
the division except one, and also to the Master of the Rolls, and they 
all agreed with him, in such a case as the present, where the Act merely 
provided for an application, and did not say in what form the applica 
tion was to be made, why, as a matter of procedure, it might not be 
made in any way in which the court could be approached. Now there 
was no question about it that the court could be, and frequently was, 
approached by originating motion. The next question was what was 
the position of the court in reference to the evidence which ought to be 
adduced in support of such an application? The Act provided that 
where it appeared to the Board of Trade, in reference to any firm or 
company, that a certain state of things existed, the Board of Trade 
might apply It seemed to him that that part of the section merely 
directed the Board of Trade as to the circumstances in which it might . 
apply. Before it made the application, it must appear to the Board of 
Trade that that state of things existed. Then the section proceeded, 
‘and the High Court shall have power to appoint such a controller.” 
Now, before the court appointed a controller, he thought it was plain 
that it must have some evidence beyond a mere statement by the Board 
of Trade that it appeared to them that the state of things existed. The 
court must be satisfied on some evidence that the state of things really 
existed. With regard to the evidence, he thought that in such cases as 
this all that the court ought to require was some evidence that the 
information of the Board of Trade had some reasonable foundation 
The next question was as to the form of the order, and first and most 
important of all, whether the controller ought to give security as if he 
had been receiver and manager appointed by the court. The controller 
would be an officer of the court just as much as a receiver and manager 
appointed by the court would be, and it was the universal practice of 
the court, with regard to the appointment of receivers and managers, to 
He thought that the controller ought to be ordered to 
With regard to passing his 


a business 


require security. 
give the usual security given by a receiver. 
accounts, the controller was to be appointed to carry on 
He was not to be appointed to carry on a business to wind it up as 
a receiver and manager appointed in a debenture holders’ action was 
appointed. He was merely appoipted to keep the business as a going 
concern during the continuance of the present state of war, and until 
the carrying on could be resumed in the ordinary way. That being so, 
it would be inappropriate to direct tle controller to pass his accounts, 
the ordinary cash accounts of a receiver and manager with which they 
All that was necessary was that there should be some 


were familiar 
the company were 


security that the common business accounts of 
properly kept and vouched, and that the court’should be from time to 
time informed of the state of things and the result of carrying on the 
business. The court ought to reserve to itself power to require the con 
troller to render and vouch his own accounts in addition to those of 
the company, but it was unnecessary to direct that he should, as a 
matter of course, render and pass those accounts. He thought, there 
fore, that with regard to accounts the form of the order should be 
That he keep and vouch the accounts of the company in such manner 
as the judge in chambers shall from time to time direct, and that he 
keep and render to the court such other accounts as may be from time 
to time ordered by the judge in chambers. In order that the court 
might be kept informed as to the position of the company’s business, 
he ought to make periodical reports as to the position of the business 
and as to the result of carrying it on. It would be convenient that he 
should make reports every three months so long as he should continue 
controller, and a final report on his being discharged from that office 
The controller had already, as an emergency measure, taken possession, 
and therefore, he thought, he might appoint him as from the date on 
which the Act of Parliament was passed. He would appoint him, there 
fore, as from the 18th of September, 1914, controller of the company, 
to receive and take possession of the assets of the company, to manage 
and carry on the business of the company with the powers of a receiver 
and manager appointed by the court, with such modifications, restric 
tions, or extensions as the judge in chambers might from time to time 
direct.—Counser, Austen-Cartmell (The Attorney-General with him) 
Soricrror. The Solicitor to the Board of Trade 
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The Tommj and The Rothersand, two ships owned by a German 
company, and registered at Hamburg, were at sea on the lst of 
‘ tugust, on which date the German company éelegraphed to an English 
AumeN ENEMY REGISTRATION Ricur To St mAs PLAINTIFF IN A‘ TION company, in which they (the German company) owned nine-tenths o/ 

STATUS UNDER ALIENS Resrri tron Act, 1914 (4 & 5 Geo. 5, c. 12) the shares: “We sell you Tommi for 30,000.marks and Rothersand for 

Resipence in THE Unirep Kincpom—ALtens Restriction (Consori 35,000 marks Wire acceptance.”’ An acceptance was wired by return 

DATION) Orver, 1914 Quaere, was that an offer by the German company to sell or a manda 

Where the plaintiff in an action for libel was an alien enemy resident | tory direction to the English company to buy? 
in thie country who had reqgiatered under the Aliena Restriction (Con When the ship were seized in British ports they were flying th 
olidation) Order, 1914, an application to stay all proceedings by | German flag irticles 57 of the Declaration of London says that th: 
her in the action waa dismissed on the qround that, having a licence to | enemy character of a vessel ia determined by the flag which she is 
heing fact ¢ smende hy the Order to remau n this entitled to fly at the time of her seizure. 

h ‘ i ff iforce f l n in the courts of thi Held, these shipea were entitled to fly the German flag, and 
Held, accordingly, that on tha ground they were the proper subje 
he or ») follou Of se@izure 
n made this application to the ourt to Held, alao, that the transfer o1 attempted transfer was not valid, 
pla ntiff in the action on the ground that The technicalities of municipal law as to the precise momen? at 
|} to any relief from which property passes are disregarded by the Prize Court, which only 

our courts ie pl o 7h 1 to be the ife of Prine looks at the essential qualities of the transaction. 
Victor ol Thurn al ax ’ Hungarian und an ali Quaere, whether a company consisting entirely of aliens can own a 
enemy, claimed an injunction to restrain the defendant from continuing | British ship : ‘ 
to publis! certain alleged bels t the effect that she, the defendant. Quaere, whether if the transfer had been com pleted ‘o this English 
and not the plaintiff, wa real wife of Prince Victor. The plaintiff | company composed of aliens, the Prize Court would not regard thes: 
was, and is, resident he United Kingdom, and she had complied thipa atill as German ships? 


PRINCESS OF THURN AND TAXIS v. MOFFITT. Sargant, J. 
{6th Octo! er. 


remam, and 


country, she 
' 


' remes 5 evistration unde , ens Restriction 
was = , ui 7 L, regi : he doer = n he ae hese ships were owned. by a German company when they left 
oS cnithed Gow ti mehnnael ar a ait thet Prin German ports in July. They were on the high seas on the Ist of 
Victor of Thurn and Taxis was an alien enemy resident out of the August, when war was declared between Germany and Russia, on which 
United Kingdom. There was a further ground for the application, that date it was alleged that communications took place between the German 
owing to the « xistil tate of war, the pla ntiff could not possibly obt sin ay sap and en Englist, panda eat “warns. to transfer the property 
hoa yO ay vid at Sn dhe nuthin tin ean ' lal v in the vessels from the German to the English company. This English 
hay be a we Z b to the Pri 2 Py _ lier “ae peeps eee by company had, in fact, not a single British shareholder, and. of the 5,000 
the plaintiff, and also ounte re laimed for a similar in unction shares taken up 4,500 were held by the German company in question 
( oul sel for the plair tiff nten led that in lien nemy ns idineg in this ounsel per the English aes eg | contended that the ships haga gold 
, ov: cigs cy Fangs os ae “| bona fide, and that a sufficient transfer took place from the original 
country, with the express or implied licence of the Crown, must be | owners to the alleged new owners whilst the ships were in transit. 
entitled to the protection of the courts of this country. He relied on | Ho relied on the construction which should be put on the negotiations 
Well Willie 1697, 1 Salk 6, and 1 Lord Raym 282 for transfer, having regard to Articles 55, 56 and 57 of the Declara 
and Janson Driefontein ¢ rn colidate de Mines (1902, A. ©. 484 Hel tion of London. The rest of the facts and arguments sufficiently appear 
laid special stress on the remarks of Lord Lindley at p 506 of this case in the judgment Cur. adv. vult. - 
He referred to Pitt Cobbett’s Cases on International Law, 6th edition, - 
p 90, Hall International Law 6th edition p 388, and Westlake’s 
International La - lit Part I] | 4. He also relied on Boul 


Evans, P., in a considered judgment, after stating the facts, 
said : We must first look at the negotiations, of which the first is 
the letter of the 3lst of July from the English company, which says 

If The Tommi should not arrive in time we are going to land 100 tons 
at our wharf so that we may make sure of this 100 tons should there 
be a European war. . . . If your sailing vessels in case of wat 
should be in this country we think it would be advisable if the Sugar 
Fodder Co. [{i.e., the English company] bought the same, so that they 
should not be captured by any other nation.’’ The next letter, of the 
Jounxwar. 8 Ist of August, says: “The Tommi, we now see, left Cuxhaven on the 

Sarcant, J., after stating the facts, said: There appears to be a 28th ult. Should The Tommi arrive here and war have broken out, 
general impression that during the continuance of a state of war an we will take The Tommi as well as The -Rothersand over for our 
lien enemy, as such, is not entitled to any relief at law as a plaintiff | 2°OU™t, but we are not quite certain whether this transaction will stand 
in the courts of thie country. ie opinion, that proposition is too good, as both these vessels are registered at Hamburg. On the same 
widely stated. I do not think such a disability attaches to « person in | 28Y the German company telezraphed to the English compsny : We 
the position of the plaintiff in this action. The plaintiff was residing, sell you The Tommi for 30,000 marks and 7'he Rothersand for 35,000 
and does now reside, in this country, and she registered herself under marks Wire acceptam " Whatever may be the proper reading of 
the Act, which by the Order made under it not merely permitted that telegram, whether it was an offer to sell or a direction from a 
ie Seid neeeentied them Oe shaw th Ol untry and within a particular director in Germany to a director in England saying “‘ You must buy, 
ae oe pt the view of the law as stated in Hall’s International | °" acceptance was, in fact, sent on the Ist of August by Mr. Gunther, 
Lew, 6th edition. at p. 388, which is as follows «When persons are | * timg on behalf of the English company. That was the day on which 
allowed to remain either for a specified time after the commencement | *™! broke out between Russia and Germany. . The transfer which is 
ok cance ducion aah Cuban. Gir wie Gedney tenen, tee Oe alleged to have taken place was a transfer to defeat the right of an 
bilities of enemies for such time as they. in fact, satay. and they are | Umm™inent belligerent. Russia or any other belligerent would have had 
—s Mes : Bee Bo tw the right to capture these vessels at sea if they had remained German 
placed in the same position as other foreigners,-except that they cannot The question is whether such a transfer can be made so as to defeat 
carry on @ direct trade in their own or other enemy vessels with the the right of belligerents at that time. There are three considerations 
enemy country Welle vy. Williams (ué upra) supports that passage First, the vessels, on the 5th of August, when they were seized in 
In my opinion, therefore, as the right sought to be enforced is an English ports, were flying the German flag. Now, it is perfectly clear 
individual right and not a right claimed through the plaintiff's | tat if a ship does sail under a particular flag, unless there are very 
husband she h 8 by the Act, and b her re ristration under it, the right special reasons, she enjoys the protection of the country whose flag 
to enforce her claim, notwithstanding the state of war existing between she flies. and she is regarded as belonging to the State whose flag she 
this c untry ind her own. I accordingly refuse the defendant's applica- | carries, and in my view there is no distinction upon this part of the 
tion. COUNSEL! Maurice Barnett; H. A MeCardie. Sorscrvors, Har case between a ship captured at sea and a ship seized in port. See 
rington Edwards & Cobban; Carter, Harri a: Armatrong Article 57 of the Declaration of London, to which there is an interest 

[Reported by L. M. Mar, Barrister-at-Law.} ing note written by M. Renaud. The flag which this vessel was entitled 
to fly at the time of her seizure was the German flag, and she could 
not at that time, if she ever could during the war, supposing the 
> bd ° transfer was valid, have the right to fly the British flag. Therefore 
I robate, Divorce, and Admiralty if there were no other point in the case, [ think the fact that the 
-  / vessel was flying the German flag is enough to entitle her to be regarded 
Division. as the subject of capture. The second question is whether this transfer 
was valid, and I have come to the conclusion, clearly, for the purpose 
IN PRIZE, of the Prize Court, 0 this — was - : valid ogee at all. 
as ” 4 vo . { If it were necessary don’t think it is—if the transfer was incom 

a poo idole Evans, P. plete, that is sufficient answer ; but if it was necessary I could not 
Re ip wedhze . bring myself to believe it was a bona fide transfer of the ownership. 
Pame Law —SHurpprn¢ Atien Enemy Vessels—TRANSFER ON Eve o1 It was hardly more than this : ‘‘ We understand you over there, and 

War —German Company—Enatisu Company Composep or ALren | you understand us over here: our companies are mutually connected 

Enemy S#HAREHOLDERS—VALIDITY or TRANSFER—DecCLARATION OF | We in Germany own nine-tenths of the shares in the Brit‘sh company ; 

Lonpon, ‘Articyes 55, 56 anp 57—Seizvere om Britisn Porrs—| if war breaks out, whoever the belligerent is, let this ship be called a 

DeTeENTION ORDER . ship.’ I think that is the real substance of the transaction. 


ton v. Dobree (1808, 2 Camp. 163) and A/ for v. Smith (1812 3 Camp 


/ 
44 He also ntended that the de« ons in the Prize Court ere distil 

cuishable, the rights of shipowners in respect of shipping transactions 
being on a different footing from the rights of individuals to sue for 
an injunction to restrain the continuance of a tortious act He there 
fore distinguished 7'/ Ho p (1799. 1 4 Rob 196). The Chile (58 
Soticrrors’ JOURNAI 2 and 7s Varie Glaeser (59 Sorscrrors’ 





sritish 





114. 


German 
let or 
English 
ntha of 
sand for 
. return 
manda 


jing th 
that the 
h she iA 


aubjec f 


alid, 
men: at 


ich only 
} own a 


English 
rd these 


ey left 
e Ist of 
n which 
German 
property 
English 
he 5,000 
uestion 
ere sold 
original 
transit. 
tiations 
Declara 
- appear 


» facts, 
first is 
h says 

100 tons 
id there 
of war 
e Sugar 
at they 
, of the 
. on the 
‘en out, 
for our 
ll stand 
he same 


ding of 
from a 
t buy,” 
unther, 
n which 
rhich is 
t of an 
ave had 
yerman 
| defeat 
rations 
rized in 
ily clear 
re very 
nse flag 
flag she 
of the 
be See 
nterest 
entitled 
e could 
ing the 
rerefore 
hat the 
egarded 
transfer 
purpose 
* at all. 
incom 
uld not 
nership 
re, and 


ynected 
mpany ; 
called a 


saction. 


Oct. 31; 1914. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. [Vol. 59.] 27 








Apart from that, much more is needed to transfer a vessel in transit 
when war has been declared, or even when war is imminent, than was 
done in this particular case. If I have stated the correct principles 
to apply I need not go into the details of the case to point out that 
nothing was arranged as to when the purchase-money was to be paid, 
as to when the completion was to take place, and that it is not shewn 
that any satisfactory arrangement was made by the British company 
that they, and not the person who is said to have bought the vessels 
Mr. Gunther), should become the purchasers. Articles 55 and 56 of 


the Declaration of London shew (1) that the basis of the whole thing 


must be that the transfer was not made to avoid the consequences to 
vhich the enemy vessel supposed to be transferred might be exposed 
by the action of any belligerent, and (2) that in any event, even after 
a lapse of time like thirty days, the transaction must have been com 
pleted, not merely by letters or telegrams passing, but by the execution 
of the formal documents necessary to complete the title. In this case 
there is an absence of any such documents. I have come to the con 
clusion, therefore, without any doubt, that this alleged transfer was 
not valid, and that this ship remains for all purposes connected with 
the Prize Court a German ship. As Mr. Laing argued the point, | 
will just notice, in passing, that tLe provisions as to when property 
passes, which are very difficult to determine when dealing with muni 
cipal law, are not regarded as being anything like conclusive ; indeed, 
are hardly looked upon at all, when a Prize Court is determining what 
the character of a vessel was at a particular time. It is quite clear in 
many cases that both ships and the cargoes of ships which might very 
well be said to pass under municipal law would be subject to seizure 
and capture under prize law These technicalities have not been 
allowed to bind decisions in the Prize Courts. They have been treated 
rather as gossamer to be brushed aside, and the Prize Court 
regards the essential qualities of any transaction, and tries to arrive 
at the realities of the case. The third branch of the case is this: It 
must not be assumed, even supposing I were in favour of Mr. Laing 
on the first two points, that I should decide in this case, even if the 
English company became the purchasers, that this ship was immune 
from seizure. The two companies, German and British, were most 
intimately connected. The British company consisted of only six share 
holders. One of them was Mr, Rudolph Shrader, the director in 
Germany, who affected to sell the shins. The German company owns 
4,500 out of the 5,000 shares of the English company-—that is, nine out 
of every ten shares are owned by the German company, and there is 
not a single shareholder in the English company of British nationality 
In fact, they are all citizens of the German State. - The policy of our 
municipal law is that no foreign subject can own any share in a British 
ship. That is provided by the Merchant Shipping Acts. It no doubt 
is the case that a company registered in this country under the Com 
panies Acts is a separate entity, and such a company can own a ship 
Whether a company consisting entirely of‘ aliens can own a British 
ship is a question which probably has never arisen and has never 
therefore, been decided. I am not sitting here dealing with municipal 
law, and therefore I am not called upon to decide that question ; but 
I do not want it to be assumed that the Prize Court could not say, 
looking at the realities of this thing, that, even if the transfer had been 
completed and if the shareholders in the British company became the 
purchasers, this vessel ought to be regarded as a German ship. I am 
not deciding it, but as the matter has been discussed I have thought 
it desirable to say what I have. In the result the claim of this com 
pany must be rejected, and I make an order for the detention of these 
ships, The Tommi and The Rothersand, as in the case of The Chile 
Counset, Bateson, K.C., Laing, K.C., and Rayner Goddard; Arthur 
Pritchard; Aspinal, K.C.. Soricrrors, Treasury Solicitor; W. R. J 
Hickman. 
[Reported by L. M. Mar, Barrister-at-Law.} 


CASES OF LAST SITTINGS. 
Court of Appeal. 


THE TRANSVAAL LANDS CO. (LIM.) ». THE NEW BELGIUM 
(TRANSVAAL) LAND AND DEVELOPMENT CO. (LIM.). No. 1. 
24th and 3ist July. 

Company—ContTract T0 PurcHASE Property or ANOTHER COMPANY 

Director INTERESTED IN Sussect Matrer or Contract—Trvsrer 
Contract Ser Asrpe as INVALID. 





By reacdutiona passed at a board meeting of a company, at which 
only two directora, the minimum number necessary to form a quorum, 
voted, the company was aythorized to purchase shares from another 
company, and also to allot a block of forfeited shares to the second 
company. One of the directors of the’ first comnany held 1,000 shares 
in the second company as trustee for other peréons, and voted without 
having discloeed hia interest. The articles provided that no director 
should vote in réspect of any contract in which he was concerned. 

Held (affirming the decision of {sthury, J.), that both resolution 


were invalid, and that the transactions must be set aside 


Appeal by the defendants from a judgment of Astbury, J. The 
articles of the plaintiff company provided that no director should vote 
in respect of any contract in which he was personally con 
cerned, and that two directors should form a quorum for 





the despatch of the company’s business. W. J. Harvey, one of the 
directors of the plaintiff company, held 1,000 shares in the defendant 
company as a trustee under the will of his wife’s father, under which 
his wife was entitled to a reversionary interest in a share of the estate. 
At a board meeting of the plaintiff company, held on the 8th of Feb- 
ruary, 1911, at which the chairman, Sir F. Young (who was over ninety 
years of age), W. J. Harvey, and H. Samuel were present, a resolution 
was carried authorizing the purchase by the plaintiff company from the 
lefendant company of 3,333 shares in a third company, known as the 
Lydenburg Company, at 6s. per share Samuel, who was largely 
interested in the defendant company, did not vote for the resolution, 
but did not disclose his interest. Harvey voted without disclosing the 
fact that he was a shareholder in the defendant company \ further 
resolution was passed on the Lith of March to sell and allot 20,410 
forfeited shares of the plaintiff company to the defendant company 
Before the allotment of these shares H irvey was elected a director of 
the defendant company but did not formally accept the fice. or act as 
such until a later date The plaintiff mpany brought this action, 
claiming that both resolutions were invalid, and ought to be set aside, 
as made without the company's authority, and Astbury, J., held that 
the claim succeeded, and gave the relief asked for. The defendant com 
pany appealed. (Cur. adv. vult 


Tue Court dismissed the appeal, judgment being delivered by 


SWINFEN Eapy LJ . who having stated the facta, proceeded The 
question which arose was, Could a director of a company, on behalf of 
the company, buy shares or other property from himself or from a 
company in which he was pe uniarily interested lt was not material 
whether Harvey's interest was as trustee, or whether the shares 
belonged to him beneficially, as in either case his duty to his cestuts 
que trust, or his interest, as the case might be, conflicted with the duty 
which he owed to the company of which he was a director. The law, as 
stated by Sir R Baggallay, in North-W eat Transportation co. V 
Beatty (12 A. C. 589, at p. 593), was that a director of a company was 
precluded from dealing on behalf of the company with himself, and 
from entering into engagements in which he had a personal interest 
conflicting with his duties. The same language, in substance, waa used 
by Lord Cranworth in Aberdeen Ralway Co. vy. Blaikie (1 Macq 
461). It was a rule of universal application, and so strictly was the 
prim iple adhered to that no question was allowed to be raised as to the 
fairness or unfairness of any contract so entered into by a director. It 
made no difference whether the contract related to real estate or 
personalty or mercantile transactions, the disability arising not from 
the subject-matter of the contract, but from the fiduciary character of 
the contracting party The latter is a Scottish case, but there was no 
difference in that respect between the law of England and that of Scot 
land, both being derived from the Roman law. Though in the case of 
statutory companies the rule was modified by the Companies Clauses 
Consolidation Act, 1845, ss 85 and 86, those sections merely 
vacated the olflice of a director, and did not validate an otherwise 
invalid contract Foater v. Oxtord, Worceater, and W dverhampton 
Railway Co 13 C. B. 200) merely decided that a contract good 
at law would not be affected by an enactment which had the effect of 
depriving one of the Where a director 
of a company had an interest as shareholder in another company, or was 


mtracting parties of an office 


in a fiduc lars position tow irds Ww ther company which was proposing 
to enter into engagements with the company of which he was director 
he was, in his lordship’s opinion, within that rule And the validity 
of the transaction, or the ,reverse, could not depend upon the 
extent of the adverse interest of the fiduciars agent any more than 


upon how far in any particular case the terms of a contract had 


been the best obtainable for the interest of the beneficiaries he case 
of Todd vy. Robinson (14 Q. B. D. 739) was an instance of a very small 
interest as shareholder in a company being held to make a person 

interested "’ in a contract, and liable as the servant of a local authority 
to a penalty of £50 imposed by the Public Health Act, 1875, « 
193 It was in consequence of the general law being as stated that 
modifications of the rule had been introduced from time to time by 
statute, or the articles of association of particular companies—¢.7., 
clause 77, of Table A of the Companies (Consolidation) Act, 1908. The 
case of Costa Rica Railway Co. (Limated) v. Forwood (1901, 1 Ch 
746) shewed the extent to which a director might be protected by articles 
of that kind, but at the same time emphasized the general rule. See 
also Benson v. Heathorn (1 Y. & C. Ch. 326). and Imperial Vercantile 
Credit Association vy. Coleman (6 Ch. App 567) With regard to the 
plaintiff company, article 98 was the only provision modifying what 
would otherwise be the rule of law applicable, and enabling a director 
to be interested as a member of a company with which the plaintiff 
company was contracting; but it required that the director should dis 
close the nature of his interest, and should not vote in respect of any 
contract in which he was concerned. These provisions were not observed 
when the resolution to purchase the Lydenburg shares was carried 
Harvey voted without disclosing his interest, and without his vote there 
was no quorum, a fact of which the defendants had full notice The 
result .s that the contract was voidable, and had been duly avoided 
The plaintiffs were entitled to a return of the purchase-money, but 
must return the Lydenburg shares The second transaction was in no 
better position, and the like result would follow The appeal, there 
fore, failed ind would be dismissed 


Lord Cozens-Harpy, M.R and Pickrorp, concurred 
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and Ashton Cross; Gore Browne, 
Soricrrons, T'hémpsona, Quarrell, & 


Counsen.’ Hon. Frank’ Pusecll, K.C.., 

K.Ct;" arid | ‘Mearice Beacheroft 

Joniea Herbert Reevekw df 
[Reported by H. Lanoronp Lewrs, Barrieter-at-Law.] 

SIR W. C. LENG & CO. (LIM.) AND ANOTHER. 

No. 2, 13th 14th and 23rd Jnly. 

\cTion FOR DEFENDANT \pMITS 
APOLOGY ime Orner PLeaps JcsTiricaTion 
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In an action fe el, one of the defendants 
admitted liability Hed an ay Af Gy the 
cation 1 werds plaintiff ha 
delendanta, with da and eusts, the district registrar 
appertion thea ce v need th i the plea of 
against, both def 
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Costs 


a limited company 

other pleaded yu fin 
aqaimat both 
refused to 
puatifpcation 


ving been given 


Siusiin 
the defendant 
certincate of 


| that the objects ma of 
lowed, and that the 
wuld he elerred back to be varied 
hy him accor 
Hleld. that lan hs 
nade liahle far th ‘ / ly 


justification 


Che plaintiff A. J. & W. Hobson, sued 
Shetheld Tele graph nd Charles Hobson for 
n that pape The defendant Imitted liability, and 
pleaded that they had published an apology The defendant, Charles 
Hobson, pleaded justification. The jury returned a verdict against both 
defendants with £750 damages. On taxation the defendant company 
vere not liable for costs caused solely by their co-defen 
dant’s plea of justificati The district revistrar disallowed the objec 
Rowlatt, J., ordered that the objections of the defendant com 
pany should be allowed, and that the certificate should be referred back 
to the district reg to vary it The court, having consulted with 
the taxin judgment dismissing the ippe il 

Buecktey, L.J., in the course of his judgment, said: Mr. Tindal 
Atkinson, for the plaintiffs, first argued that, inasmuch as the libel was 
a joint tort, the damages and the costa could not be severed, and that 
there could be only one judgment ag both defendants for the 

im eum ards the dar ives this is a Greenland (Limited) ‘ 
Wilmahuret (1913, 1 K. B 07) But that « I think, 
upon the " Fach defe ndant de livered hi own defence ; 
fence On the contrary, the defence 
ilat And after referring to the conflict 
ing judgments of Lord Esher and Fry, L.J., in Stumm v. Dizon (22 
Q. B. D. 529) an lly's Directories (1901, 2 Ch 
763 ml obser that, under the circumstances, the court was not 
bound by the decisic The Vera Cruz (No. 2) (9 P. D. 96), the Lord 
Justice ntinued The exact this : The judgment being for 
the plaintiffs with ts master any power to divide the 
coats of the 
has been given | the ordes the case had then tried 
without a jury there is a court that he 

ild not lnearar & Poul Varitimea, de (58 
So.icrrors’ Journar. 172; 1914, 3 K. B. 28) BR vhere the case is tried 

ith a jw ord. 65, vr. 1, has effect, and although the court has not 
direct in the matter, the parties are entitled to have 

rder so drawn up as to give the successful party in any event 

sts of the event of the issue on which | succeeds Howe 
ate 1907. 1 K RB. 656) This still leaves, h the question as 
the right taxation when the order, 
In the pre 
right that the plaintiff 
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and the judgment 
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ever} 
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ent case T entertain no doubt 
should not have the costs 
defendant who had not 
might have been properly 
regret that the judg 
that form In jnstice 
T am glad to find that, 
weordiung to the in the King’s Bench Division, we are not pre 
luded by the form of the judgement from giving to it that effect In 
the Chancery Division the judge di so mould his 
effect to the richta of the respect of 
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o what i 
ive the costes in tl 
that it would be 
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drawn up to 
not 
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express terms I 
and drawn up in 


hear those costs 


made 
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ment was 
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order as to 
The order is 
of the parties, and nothing is 
» be determined subsequently by the taxing master as to what costs 
illowed and to whom He must tax such 

der and no other Thie, howe t the practice in the 

Bench Divis The directions of ord. 65, r. 1, are anplied by 

taxing master, and the order of the court is treated as made subject 

‘ ml ao that the taxir proviso at the end of 
that rule it the conclusion of the trial, application 
was made to relating to the plea of 
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APPEALS For New ANNUAL SURSCRIPTIONS. 
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stands, and we have to consider what is its effect. [The Lord Justice 
referred at length to two unreported cases—The Anglo-Mezxican Colons- 
zation Co. vy. London Bank of Mexico (1904) and Thomas v. Phillips 
(1903)—and continued :] As regards the manner in which the matter is 
carried out in the taxing office, the learned master has given me the 
papers in a case of Hvery v. Patterson (1905, E. 675). he judgment 
was that the defendant Page pay to the plaintiffs their costs to be 
taxed (other than certain costs mentioned), and that the defendants 
Grigg and Brettell pay to the plaintiffs their costs to be taxed (except 
the same costes). The taxing master directed the bill to be brought in 
in three columnsthe first containing the general costs of the action, 
the second the costs relating specially to the defendant Page, and the 
third the costs relating specially to the defendants Grigg and Brettell, 
and he made his certificate by finding three items—namely (1) the 
veneral costs of the action; (2) the costs caused to the plaintiff by the 
defendant Page as distinguished from the other defendante; and (3) 
the costs caused to the plaintiffs by the defendants Grigg and Brettell 
as distinguished from the other defendant, and he certified the costs 
due to the plaintiffs from each defendant accordingly. The result 
of the foregoing is that the practice in the King’s Bench Division is 
not the same as that in the Chancery Division. Under ord. 65, r. 1 
costs after a trial by jury are to be dealt with in a particular way, and 
if the judgment simply be for the plaintiffs with costs, that leaves it 
to the taxing master to determine what costs, having regard to the 
issues in the action, are taxable in favour of the plaintiffs as against 
the defendant, or, where there are several defendants, against any par- 
ticular defendant. The result is that the order of Rowlatt, J., is right, 
and this appeal must be dismissed. 

Kennepy and Patiirmore, L.JJ., agreed.—Counset, for the plaintiffs, 
Tindal Atkinson, K.C., and Jardine; for the defendants (Sir W. C. 
Leng & Co.), Coutts Trotter. Soricrrors, Broomhead, Wightman & 
Moore, Sheffield; Sharpe, Pritchard & Co., for Bramley & Son, 
Sheffield 

[Reported by Exexrne Rep, Barrister-at-Law.)} 


War Orders and Proclamations. 


The reference to the London Gazette of the 11th of October last week 

was a misprint for the 16th of October. 

The London Gazette of the 23rd inst, contains the following : 

1. An Order in Council, dated the 14th of October, extending to the 
Isle of Man the Courts (Emergency Powers) Act, 1914, adapted 
as set out in the Schedule to the Order. This is in substitution 
for the Order of the same date previously published. 

An Order of the Home Secretary, dated the 35rd of October (printed 
below), under the Aliens Restriction (Consolidation) Order, 
1914, 

An Order of the Commissioners of Works, dated the 5th of October 
(printed below), relating to meetings in Trafalgar-square. 

The London Gazette of the 27th of October contains the following :— 

4. A Proclamation, dated the 26th of October (printed ag extend- 
ing the prohibitions in the Trading with the Enemy Proclama 
tion, No. 2. : 

5. A notice, dated the 23rd of October (printed below), relating to 
Enemy Ships in the Suez Canal. 

6. Av Order of the Home Secretary, dated the 23rd of October (eum 
marized below), relating to Prohibited Areas under the Aliens 
Restriction (Consolidation) Order. 

7. A notice, dated the 26th of October (printed below), relating to 
the Prize Court in Egypt. 


Aliens Restriction (Consolidation) Order, 1914. 
APPROVED PORTS. 


In exercise of the power vested in me by Article 1 (3) of the Aliens 
Restriction (Consolidation) Order, 1914, and after consultation with the 
Admiralty and the Army Council, I hereby order that the port of 
Southampton be added to the list of approved ports specified in the 
aforesaid Article. 

This Order shall take effect from the 26th of October, 1914. 

R. McKenna, 
One of His Majesty's Principal 
Secretaries of State. 
Home Office, Whitehall, 
23rd October, 1914. 


Trafalgar-square. 


Whereas by the Trafalgar-square Act, 1844, and by the Crown Lands 
Act. 1851, the care, control, management, and regulation of Trafalgar 
square are vested in the Commissioners of His Majesty's Works and 


Public Buildings ; 

And whereas it is expedient that public meetings should be permitted 
to be held in Trafalgar-square, subject to such regulations ag may be 
necessary with a view to the public convenience and safety and to the 
due observance of order. 
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Now I, on behalf of the Commissioners of His Majesty's Works and 
Public Buildifigs, in exercise of the powers vested in them as aforesaid, 
do hereby make the following regulations with regard to the holding 
of meetings in Trafalgar-square :— 

1. No public meeting shall be held except between 2 p.m. and 
sunset on Saturdays, or between sunrise and suncet on Bank Holi- 
days or Gandage. 

2. (a). No public meeting shall be held unless written notice shall 





have, been sent four clear days beforehand by the promoters to the 
Commissioner of Police of the Metropolis, specifying the object of 
the meeting, and the day and hour when it is pr 


eed to be held. | 


(b) A second notice from the same promoters will not be regarded | 


as valid until their first meeting has actually taken place or been 
abandoned. 


by the Commissioners of His Majesty’s Works and Public Build 
ings. 

ry Not more than one meeting will be allowed on the same day ; 
and if notices of two or more meetings are given for the same ie 
enn shall be given to that meeting of which notice shall have 
peen first received. 

5. These regulations shall come into force on the Ist day of 


3. Speeches shal] not be delivered once from places authorized 


November, 1914, and the regulations of the 26th of October, 1892, 


are hereby cancelled as from that date. 
(Signed) Emmorrt, 
First Commiisioner of Works. 
H.M. Office of Works, &c., 
5th day of October, 1914. 


A Pioclan ation 


Exrexptnc THE PRonturrrons CONTAINED IN THE PRocLAMATION OF THE 
Orn September, 1914, RELATING TO TRADING WITH THE ENEMY. 


Whereas by Our Proclamation dated the 9th day of September, 1914, 
called the Trading with the Enemy Proclamation, No. $ cetrain pro 
hibitions, as therein more specifically set forth, were imposed upon all 
persons therein referred to: 

And whereas by Our Proclamation dated the 30th day of September, 
1914, the prohibitions contained in the Trading with the. Enemy Pro 
clamation, No, 2, were extended, and the importation of sugar was 
prohibited as therein more Mifically set forth : 

And whereas by Our Proclamation dated the 8th day of October, 1914, 
Our Proclamation of the 9th September, 1914, called the Trading with the 
Enemy Proclamation, No. 2, was amended as therein more specitically 
set forth ; 

And whereas it is desirable to revoke Our Proclamation dated the 
th day of September, 1914: 

Now, therefore, We have thought fit, by and with the advice of Our 
Privy Council, to issue this Our Royal Proclamation, declaring, and it 
is hereby declared, as follows : 

1. The aforesaid Proclamation of the 30th day of September is hereby 
as from the date hereof revoked, and from and after the date hereof this 
present Proclamation is substituted therefor. 

2 The importation into the United Kingdom of all sugar is hereby 
prohibited provided that the foregoing prohibition shal! not extend to 
Sagar (not being raw or refined sugar made or produced by an enemy 
or in an enemy country, or refined sugar made or produced from raw 
sugar made or produced by an enepy Or in an enemy country) ;— 

(a) cleared from the port of shipment to this country on or before 
the 26th October, 1914; 
(6) imported under contract made prior to the 4th August, 1914. 

5. Nothing in this Proclamation shall be taken to prohibit anything 
which shall be expressly permitted by Our licence, or by the licence 
given on Our behalf by a Secretary of State or the Board of Trade, 
whether such licence be granted especially to individuals or be announced 
a applying to classes of persons. 

4. The words “enemy” and “enemy country and “ person ” shal! 
have the same meaning in this Our Proclamation as in Our said Pro- 
clamation of the 9th day of September, 1914. 

Dated 26th of October. 


’ 


Enemy Shigs in the Siez Canal. 


His Majesty's Government have issued a notification in the following 
terms to the Representatives of Foreign Maritime Powers in London, and 
have asked them to communicate it to their Governments : 

Since the outbreak of war certain ships of enemy countries have 
remained in the Suez Canal. 

Some of these vessels were detained by the Egyptian Government 


on account of hostile acts committed in the Canal: some because there 
was reason to apprehend that they contemplated hostile acts; others. 
though perfectly free, have refu to leave the Canal in spite of the 
Offer of a free pass, thas disclosing their intention to use the ports of 
the Canal merely as tts of refuge, a measure which is not con 
templated by the Suez Canal Convention. 

His Majesty's Government do not admit that the conventional right 
Of free access to and use Of the Canal enjoyed by merchant vessels | 
Impl. any right to make use of the Canal and its ts of access for 
&" indefinite time to escape capture, since the obvious result of per- | 


Argyll 


| Kincardine 


mitting any such course must be greatly to incommode and even to 
block the use of the ports and Canal by other ships, and they are 
consequently of opinion that the Egyptian Government are fully justified 
in the steps which they are taking to remove from the Canal all enemy 
ships which have been long enough in the Canal ports to show clearly 
that they have no intention of departing in the ordinary way, and 
that they are putting the Canal and its ports to a use which is 
inconsistent with the use of the Canal in the ordinary way by other 


shipping. 
Foreign Office, October 23, 1914. 


Prohibited Areas for Alieas. 


The Home Secretary has made an order under the Aliens Restriction 
(Consolidation) Order, adding certain areas to the list of prohibited 
areas contained in the second schedule of the Order, and there is an 
appendix setting forth the complete list of prohibited areas to date. 
The following counties are now wholly prohibited :— 


ENGLAND. 
Suffolk 


Sussex, 


Monmouthshire. 
Norfolk 


WaALEs 


Glamorgan: hire. 


SCOTLAND 


Lonlithgowshire 
Nairnshire 

Orkney and Shetland. 
Ross and Cromarty. 
Sutherland 


Zetland. 


Bute 
Caithness 
Fife. 
Haddington 


Kinross 
IRELAND 


Cork. Kerry 
Dublin 
Parts of many other counties are prohibited, among the more import- 


ant towns within these areas being :— 


Aberdeon Hull 
Barrow-in-Furnces Inverness 
Beliast. Larne 
Birkenhead Leith 
Blackpov! Liverpool 
Bootle Londonderr\ 
Bournemouth Middlesbrough 
Bristol Montrose 
Canterbury Newcastle 
Chatham Pembroke 
Chester Penzance 
Colchester Plymouth 
Devonport Port Glasgow 
Dover Poole. 
Edinburgh Portsmouth 
Falmouth Southampton 
Folkestone Southend on-Sea 
Gateshead Southport 
Grangemouth ¢ South Shields 
Greenock Stockton-on-Tees 
Grimsby Sunderland 
The Hartlepools Tynemouth 
Harwich Weston-super- Mare, 
And the whole of the Isle of Wigh® 


British Prize Courts Over Sea. 


With reference to the notification on page 8037 of the London Gazette 
of October 9th, 1914, the following part culars have now been received in 
regard to the establishment of a Britieh Prize Court in Egypt. The 
officer named in the last colamn has been authorized to conduct priz 
proceedings on behalf of the Crown within the jurisdiction of this 
Court, and inquiries with regard to the release of cargoes, other than 
enemy cargoes, laden on enemy ships should be made to such « . 


Where 


located. Officer. 


Name of Court. 


Crown I’ oseeutor, 
17, Rae Nebi Dan’'e', 
Alexandria. 


H's Britannic Majesty's Alexandris 
Supreme Coart for the 
Dominions of the Sal 
lime Ottoman Porte in 


Ezypt. 


Egypt 





Foreign Office 
October 26th, 1914. 
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BARRISTERS AND THE WAR. 
\ ye | meeting of the Bar Council was held on Wednesday the 
21 i t t Midd lremple Parliament Chambe which was 
j led I t hairman (Mr. P. O. Lawrence. K.{ and was 
attended by ov forty members of the Cour 

The Att General (Sir John Simon. K.f M.P.) moved that the 
lollowing resolution should be passed and commumicated to solicitors :— 
That th a view to } erving ar as possible the practice 
of barristers who are unable to ittend to their business owing to 
their serving in His Majesty's For or otherwise in connection with 
the w ar. citors be asked to ad I following proc dure in 
every case hich a it t iid normally have employed a 

ba ter j 
I} t ! to | t ime of the barriste: 


briefs or 





I t at th u! time to arrange with the clerk 
fi ba ‘ erving t t barriste! ’ is to be 
ted a illy to hold the brief or attend to the papers, the 
the barrister to hand the brief or papers to 
the barriste: r r approved of by the solicitor.” 
And f ern ed that t f ‘ ution should be passed and 
commu ated the bar 
That th a vie to pr y far as possible the practice 
i eve ul ter wi ! t t 1 nd to his business owing 
to I st g in His Majesty For or otherwise in connectior 
t the wat ereinatter de ited a AB the Bar Council 
j mi ds 
That ba ters should mal ta point « honour to do 
ut t n t ‘ ive hat A I may get back h practice 
t t w ! rine itt bar 
Tha sil harrist ther s or or ju r to A B 
lal fa reasona | ible do the k of A. B 
y al i! ement { K fit as t sh r te but 
t ! os be \. B. and the nt | Ked 
\ I t ‘ ! | fA.B 
| barrist doing tl vork for A. B ild afte 
tu ’ pleading ) ther document add ‘f 
\. | y His Majest Forces as tl ise may 
nd lding a | f ould ite to th urt for 
ding such brief, and for what reason 
The Att ( ‘ nh moving ! lution announced that h 
had received from Mr. B ‘ th ivy) the gratify nforma 
tl he ud fa I ed t i f about 350 barristers 
n it M t For i everal K Cou | and 
mem! it i ( i 
! I t Hor Robert | Kt MLP ‘ led the resolu 
tion uml said that | heartily « irred its object, and hoped 
would hav the desired effect of preserving the practi of barristers 
who were serv, ry the country 
Che chairma Mr. Hugo Young. K.( Sir Reginald Acland, K.( 
Mr Hansell Mi Sheldon, My \u ( artim und Mr MceCardic 
also spoke in favour of the resolution ch were carried unanimously 
BeLGian Barrisrees 
lt t ime meeting the followin resolution Was nu ed by Mr 
vf ge Ca a M P seconded by I Re nald Acland kK. and 
| ed unanimou 
hat e te ‘ ( ot tl Pat being moved by feelu 
of profound sympathy th their confréres of the Belgian bar, desires 
t give them eve ya stance in t r powel lo that end they 
j instruct ‘ etary to open a register on which may be placed 
i" the nam f any Belgian avocats in thiis country during the war 
: Suc ! t in it the di posal of any perso s desirous of 
t ta t e ady ol sistank fa Belg gian lawyer 
‘ | Coune urther venture to suggest to the benchers of the 
} Four Ine f Court that Belgian avocats should he invited to make 
| use of the halls, libraries, and mmon rooms of the Four Inns 
luring their stay in this country 
| Che following further resolution was moved by Mr. Forder Lampard 
Secor ed by ne \ ‘ chairman Mi J A cle son Fo te kK. }, at l pass d 
una nously 
Tha ibject to the apy al of the Lord Chancellor, the Belgia 
adv it wuld be invited to make use of the Bar Room at the 
Royal] ( t { Just luring their tay in this country 
Gray s-inn. 
The benchers of Gray inn have decided that advocates of the Bely in 
bar resident in this country ow to the war shall be admitted to 
luncheon in Gray’s-inn Hall, as well as t he library and eommon room 





| Switzerland, 








of the society on inteodistien om a ‘menor of the inn wn not less than 
five years’ standing. Any Belgian advocate desirous of availing himself 
of the seciety’s hospitality, but unable to obtain the necessary introduc. 
tion, is invited to communicate with the under-treasurer, Gray’s-inn. 


The Council of Legal Educatiori —Belgian Students, 


The Council of Legal Education has thrown open the lectures which 
are now being given at Gray’s-inn to all students of Belgian Universities 
Any student who desires to avail himself 









n London free of charge 

of this invitation should communicate at once with the Director of 
Legal Studies, Dr. Blake Odgers, K.C., at 15, Old-square,- Lincoln's 
inn, W.C. 







Examinerships. 


The Council of Legal Education invites applications for examinerships 
n Roman Law, Equity, and Common Law. The salary is £126 per 
annum. The council will be glad to receive on or before Friday, the 
20th wf November, at the offices of the council, 15, Old-square, Lincoln's 
the names of any gentlemen who are desirous of being appointed, 
ther with copies of any testimonials, not exceeding three, they may 
counc il, 
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United Law Society. 





the 26th of 







\ meeting of the above society was held on Monday, 
October, at 3, King’s Bench-walk, Temple, E.C. 
Mr. J. R. Yates gave an account of his experiences in Austria, 





A large number of 
were 





and France during July and August. 
their whom were several 
greatly appreciated Mr. Yates’ vivid description of the 
preparations which he had seen. Mr, Percy Webb, a visitor, 
kind enough to relate some similar experiences. 
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A vote of thanks to Mr. Yates, proposed by Mr. C. P. Blackwell, and 
onded by Mr. Thomas Hynes, was carried unanimously, and acknow 

ledged by Mr. Yates in an amusing little speech. 

ins Students’ Journal. 

The Law Society. 
lus Law Society's Lectures ann Crasses.—The fourth term, 1914, 
vill commence on the Sth of November, on which and the following day 
the Principal will be in his room at the Society's Hall from 10.50 t 
1, and from 2.30 to 5, for the purpose of interviewing students desirous 
f entering for the term. Copies of the prospectus and time-table have 
ilready been circulated, and can be obtained by written or oral applica 
m at the society's office. The special attention of members of the 
gal profession is called to a short course of six lectures on ‘* The 
Effect of War on Contracts and Trade,’ which will be delivered by 
Vir. A. D. MeNair, B.A., L.L., the society’s lecturer in Commercial 
Law, on Wedne lay afternoons at 5.30, commencing on the 11th of 
November, at the Society’s Hall. It will deal with a variety of topics 
nnected with the war, including nationality and domicile, alien 
nemies, effect of registration, position as litigants, dissolution and sus 






e.g., insurance, affreight 


some special contracts 
&e.—with special reference 


goods, negotiable instruments, 
with the Enemy Act, 1914, and proclamations there 
ind blockade, prize law, &c. Each lecture (except 
a short discussion class. The fee for the 
articled clerks will be 15s.; 
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Law Students’ Societies. 
Inter-coLLeciute Law Stupents’ Society.- 
the 27th of October, 1914, at University 
College (Mr. R. F. Levy in the chair), the subject for debate was 
Chat arbitration is an impracticable substitute for war.’’ The subjed 
but owing to private business the time 






rsity of LonpDoN 
At qa meeting held on Tuesday, 
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proved a hig ghly interesting one, 
iwailable for-discussion was t%. ox curtailed. Mr. E. M. Duke 
pened in the affirmative, and Mr. R. H. Gregorowski in the negative 
The following members also spoke :—Messrs. P. A. Wood, A. Carreras 
O. W. Godwin, and H. P. Wells. The leaders replied, and on the 
motion being put to the meeting it was lost by the chairman’s casting 
ite 

. 

Obituary. 
Sir Thomas Marchant Williams. 

Sir T. Marchant Williams, stipendiary thagistrate of Merthyr, died 
at Builth Wells on the 27th inst. He had been ill for some time, am 
while travelling for the benefit of his health had, last year, to underg 
an operation at Lisbon. He was formerly an inspector of schools f 
the London School Board, and was one of the representatives of t 
Treasury on the Court of the Welsh University. Sir T, Marchal 








Williams was in his seventieth year. 









ten 

Wi 
£12 
mal 
dog 
dest 
tha 
tion 


A 
deci 
due 
at t 
norr 
take 
secu 
ban} 
espe 


Ju 
Cow 
by « 
men’ 
char 
then 
and 
gene 
of tit 

At 
King 
m an 
in L 
and 
direc: 
whic! 
at on 
in re 
decla 
dis h 
parts 
arran 
militd 
















less than 
ig himself 
introduc. 






ny 's-inn. 
udents, 
res which 





niversit ies 
i) himself 
irector of 
Lin¢doln's- 









ninerships 
£126 per 
riday, the 
Lincoln's 
appointed, 
they may 








e 26th of 






1 Austria, 
number of 
lies, were 
ion of the 
a visitor, 








kwell, and 
d acknow 









orm, 1914 
owing day 
1 10.530 to 
s desirous 
table have 
al applica 
“rs of the 
on ‘* The 
ivered by 
ommercial 
e llth of 
of topes 
ile. alien 
n and sus 
affreight 
reference 
ons there 
re (except 
ee for the 
ll be 15s.; 
























SOCIETY.— 
Tniversity 
pate was 
he subject 
s the time 
M. Duke 
/ negative 
Carreras 
rd the 


i's casting 











on 









thyr, died 
time, am 
o under$ 
choo]s f 
ves of t 
Marcha® 














Oct. 41, 1914. 


THE SOLICITORS’ 


JOURNAL & WEEKLY REPORTER 


[ Vol. 59. | 31 | 





Legal News. 
Appointments. 


Sir Joun Epwarp Power Watts, Judge of the High Court of Madras, 
has been appointed to be Chief Justice of Madras in succession to Sir 
Arnold White, who has retired, 











The Attorney-General has made the following appointments of junior 
counsel for the Crown :—Mr. R. E. Dummert, in Mint from 
London, Middlesex, and Surrey, at the Central Criminal Court. M: 
H. D. Roome, at the Middlesex Sessions. Mr. A. 8S. Comyns Carr, at 
the North London Sessions. Mr. Roland G. Otrver, for certain cases 
in the Court of Criminal Appeal, 


Cases 





Changes in Partnerships. 


Dissolution. 
Herksert Epwin GeNck and Harotp WittiAM GENGE, 
(Genge, Genge & Hessenauer), 19, Coleman-street, in the City of London. 
Oct. 17, 


solicitors 


[Gazette, Oct, 27. 


——- 


General. 


Mr. Worthington Evans, M.P., has been appointed Deputy Assistant 
Quartermaster-General at York, with the rank of major. 


The licensing justices of the City of London 
previous decision to continve the closing hour of City 
restaurants, and railway bars at 11 p.m. These houses now 
10 p.m., like those in the rest of London. 


rescinded their 
public- houses 
ck se at 


have 


rhe Liverpool magistrates on Monday by forty-eight votes to thirty 
seven passed a resolution in favour of restricting the hours of licensed 
premises during the war and asking the Government to confer on them 
the necessary authority to issue regulations accordingly, 


In the Court of Appeal, on Monday, when an ex parte application was 
made on behalf of a plaintiff for the appointment of a receiver of the 
assets of the business of the defendant, an Austrian subject, who had 
been recalled from this country to Serve in the Austrian Army, of which 
business the plaintiff had for sém manager, Lord Justice 
Buckley said that, when there were any cases to be heard as to the 


years been 


law relating to alien enemies, a court would be specially constituted, 
and this case would be taken then : 
Miss Angelina Elliott, of Easton-villas, Albert-read, Pittville, Chel 


tenham, Glos., who died on the 14th of July, daughter of the late Mr. 
William Elliott, left estate valued ai £15,340 with net personalt) 
£13,255. The testatrix directed the tiustees to pay 2s. 6d. a week for th 
maintenance of each of her pet dogs and 7s. 6d, for the licence for ea 
dog, and when they are old or diseased to pay a veterinary surgeon to 
destroy them. She lefi her horse Donovan to Emily Kager, on condit on 
that she does not dispose of it, and charitable bequests to several institu 
tions. 


gross 


At the French Cabinet Council, at Bordeaux, on the 27th inst., a 
decree was signed dealing with commercial drafts which have fallen 
due and with the withdrawal of money on deposit or on current account 
at the banks. The decree prepares the way to a complete return to 
normal conditions. In certain circumstances legal proceedings may b 
taken against debtors in respect of commercial drafts and loans on 
securities, while the various payments which it is obligatory on the 
banks to make are largely increased, and the small depositor will 
especially benefit. 


Judge Mulligan, K.C., says the 7'imes, in a claim at Harleston County 
Court for £11 9s. 7d. for tithes, has decided that tithes are not touched 
by emergency legislation. Tithes, he said, were incorporeal herediia 
ments, and depended upon estate and not upon contract. Tithe rent 
charges issued out of the land, and the moneys claimed in respect of 
them were merely the commuted statutory equivalents of those issues, 
and had no relation to contract. He also ruled that the Courts (Emer 
gency Powers) Act, 1914, does not apply to an order for the recovei 
of tithes by the appointment of a receiver of rents due from tenants. — 


At the meeting 
Kingsley Wood, the chairman of the Buikiing Acts Committee 
m answer to a question that inquiry had been made 
in London which were or had been occupied by Wermans or Austrian 
and had been the subject of alteration recently. The inquiry was 
directed mainly to the strategical positions of the premises. All reports 
which disclosed a primd-facie case for investigation had been forwarded 
at once to the proper authorities, and the seme course would be pursued 
in regard to any future reports which might be received. The Council 
eclared it to be highly undesirable that a large number of enemy aliens 
discharged from employment should be allowed free access to all 
parts of London, and requested the General Purposes Cominittee to 
arrange for a representation to the Government that the necessary 
military arrangements should be made to give effect to this view. . 


of the Lendon County Council on Tuesday Mi 
, etited 
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Ad pul hed at ( ro oO he 27th in extends the following 
| modified form of moratoria for Kgypt xpiring the lat of Novembx 
Commercial bi drawn pre to the 4th of August, if due befor 
the Ist of January, 1915, must be settled by 1 ls f January, 1915, 
the amount 4 g payable in instalments the size and date of which 
depend on t original due dates, special periods from the ne lates of 
maturity f g beil tixed Other comme! debits d to the 
lst of November ars payable in fortnightly inst ts « > | cent 
tart 15th Noven I Bank de sit ire payable in 
entirety « lst of Ja ul ] with fe lightly stalments start 
ing on the Ist November laxes and wa , payable in fu 
At the Liverpool Assize n Wednesday, Arthur Blackburn, 18, a 
porter was sentenced to t years’ Imprisonment at a Borsta institu 
tio! havi p ided t » thre lhetments charging him 
wilh comm tcating to another person information useful to an enemy 
Mr. Just Darling said that the | ( r was a spy How he got tl 
nspirati to write to the Germany Embassy in London he did not know 
The pri ott i to furnish information about the defences of the 
Mes ind how t lest the peor il ery und their propert 
H ‘ ed a let thom I S ib ho, of course i 
n | lft pri el ild found " aoveihur that w ld 
nav | el 1 into t id ! uki ha done i 1 
told that | inted to j he Arn | the Arn Lids 
nt me m 
I fi lng t ( t of ¢ ninal Appe 
M day / ‘ i i Py} ia b convict i) 
Bradt 1 Borou on re v In { i t 
| M J ( rid vid that t | int had pleaded 
' mad | led up tatemer { th 
K i led th t | am uilty taki 
the h then t ive | It bln art) 
i t i t x} | nt tha ! ougnt to 
ha plead t gt but it was to be | imed that he had not 
read tl i of the statement Avair wh 1 hy ie “KR rder, 
‘You ive pleaded guilty ¢ appel t re ed 1 pleaded guilty 
to taking them not known that they were stole to wh th 
Record unswered, “ You pleaded guilty plain enou A | ynne 
should not | sught | phrases like gu Numb of pri ers 
thought that gurity mea bat t id done the act ch ed 
although out tek i ntent It put ur that t plea of 
guilty had been wrong] entered, therefore the p edin ba | 
it were bad A plea of not guilt) mu be entered, and the i Se 
must yd n for a new tria ind as the assizes pr led t t I 
the trial must b t th es 
Phe rep of the R val ! wh inquire 1 into the event 
conne i with the landin f arms at Hlowth, County Dublin, and th 
shoot whi " rds occult 1 in the streets of Dublin, when the 
King tw » t Bordere1 fired « b cl d. ha be i hed 
The Commis rs we Lord Sha Meo W am T. And and Mr 
Jus Nl n Among thei eral ¢ i ire that t employ 
ment of j e and military was tina la t] ‘ mod 
that Mr. Harr the A stant Comn ‘ @; responsib 
tor lin out tt milita . t t orders ed to the 
p lice I he hold that Sir James D he stands free of blame, 
hot Pat te Cu bert should h ! i 1 whether the seizure 
f arn i i by proper auth t Apa t from the fundaments 
leg is to the seizure { rith t consider thet vas no cast 
urranting military int entior rh ithering of the Irish Volunt 
1 the m | a 1) i td mot constitute an unl ful assem! 
requiring diape il bv th m 1 ind thet presence or conduct | 
duced no ts the ind did on langer life or proy v 
or the Kings peace Between Fairview and Bachelor’s Walk the 
military were seul ted to insults and assailed th missiles, but in tl 
Commiass ers’ Opinion there was no such great ind it itable danvet 
of serious bodily harm as to justify the use of firearms They hold it 
| not proved that an actua] order to fire was given. The promiscuous 








32 


___ THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. Oct. 31, 19t4- 








firing of rifles by twenty-one soldiers took place without orders, but 
they think that the troops were under the impression that the order 
was given, either directly or passed from man to man, 


Efforts which have been made to transfer the colliery at Harworth 
near Doncaster, from its Anglo-German ownership to an all-British 
company, have, says the 7J'imes, ended in a curious deadlock. The 
project was backed by a prominent English colliery owner, and the 
necessary capital was forthcoming, but it was found that the Northern 
Caton Mining Co., the owners of the colliery, registered as 
an English company, and to effect the transfer of the shares from the 
German ders it, would be necessary to obtain the signed consent of 
these holders. This is obviously impossible in the case of the German 
sharehoklers, who have a preponderating influence in the colliery, and, 
furthermore, such transaction would be contrary to the law against 
trading with enemy aliens. In ihese circumstances the partly sunk 
colliery must remain at a standstill, as work cannot be pursued owing 
to the exhaustion of the supply of capital from Germany. The German 
workmen brought the Westphalian Pit Sinking Co. «were 
removed by the military and remain in custody. 


was 


over by 


In view af German efforts to impugn the loyalty of Canada and other 
British dominions and colonies exceptional importance, says the Wash 
ington correspondent of the 7'imes, attaches to a speech made on the 
night of the 2ist inst. by Sir Charles Fitzpatrick, Chief Justice of 
Canada, before a meeting there of the American Bar Association. The 
meeting was attended by lawyers from all parts of the country. Dis 
cussing Anglo-Saxon and German theories of colonization, Sir Charles 
Fitzpatrick said :—“ The German Government apparently has not dis 
éovered that there can be no colonial enterprise where the colonist is 
checked at every turn by official limitations, and this may account for 
the fact that the German emigrant to-day selects the United States, 
Canada, or Australia as his field of enterprise rather than the German 
cOhonies’ of South Africa, where freedom to work out a career to the 
best advantage has not yet been permitted.’ Some Americans, Sit 
Charles continued, have I why people of their own blood and 
lineage, and, apparently, of manly and independent spirit, were content 
to remain in what they thought was a position of political inferiority 
and dependency. This inquiry arises, | think, out of a mception 
of our relationship to the British Crown. You would not, perhaps, say 
that the political status of an Knglishman or a Scotsman is less free and 
independent than your own. But our position, you think, is different 
We, on the contrary, recognize no inferiority in out 
political position to That of Englishmen and Scotsmen. What little check 
colonial relationship places upon us we think is far more than offset by 
the pride we have in the glorious history and tradition of the Mother 
Country.” 


rreqpuire 


rhs 


in Ourselves nor 


nal Relief 
t Garden, 
auctioneers 
urticles to be 
holding 


An interesting sale of articles sent in as gifts to the Nati 
Fund will take place next Monday at 26, King street, C 
W.C., by Messrs. Debenham, Storr, & Sons (Limited 
The catalogue contains 210 items, with a shorter list of 


sold for the Belgian Relief Fund who 


the sale free of commission, will send a 


The auctioneers, 


catalogue to any inquire 


are 


Henao, Son & Daw (estab. 1773), surveyors and valuers to 
several of the leading banks and insurance companies, beg to announce 
that they are making a speciality of valuations of every class of pro- 

under the Finance (1909-10) Act, 1910. Valuation offices: 98, 
Chhepaide, E.C., and 312, Brixton-hill, 8.W. Telephone: City 377; 
Streatham 130.—(Advt.) 


Members of the legal profession who are not already familiar with 

the Oxford Sectional Bookcase are invited to look into the merits of a 

ah biniag handsome appearance, high-class workmanship, and 

. ihe “ Oxford” is probably the only dust-proof sectional 

; ble.. An extremely interesting booklet containing illus- 

trations and prices may be obtained, post free, from the manufacturers, 
William Baker & Co., The Model Factory, Oxford.—(Advt.) 





The Property Mart. 


Forthcoming Auction Sales. 


Movember 4.—Messre. Epwin Fox, Burnet, & BappELKY, at the Mart, at 2: Shares | 


(see advertisement, back page, this week 


November 5.— Messrs. H. BE. Foster & CKANFIELD, at the Mart: KR. versions, Life 
Polic! and Shares (see advertisement, back page, this v eek). 
ber 12.—Messré. C.C. & T. Moors, at the Mart, at 2.30; Freehold and Lease- 
(see advertisement, page ix., October 24). 
19.—Mesers, MILLAR, 80n & Co., at the Westminster Palace Hotel £, W.: 
Stocks and Shares (sce advertisement, page ix., October 24). 








Court Papers. 


Supreme Court of Judicature, 


ROTA OF REGISTRARS IN ATTENDANCE ON 

ArvPp£AL Court Mr. Justice 
No. 1 Jvuros. 

Mr. Greswell 
Church 
Leach 


Borrer 
Synge 
Jolly 


Mr. Justice 
SARGANT. 


Mr. Synge 
Borter 
Jolly 


Bloxam 
Goldschmidt 
Farmer 


Mr. Jastice 
WaBRIiGTUN 


Mr, Church. 
Farmer 
Gol Jechmidt 
Leach 
Borrer 
Greswelt 


EMERGENCY 
Rota. 


2 Mr. Farmer Mr. Leach 

’ Synge Goldschmidt 
Chu:ch Borrer 
Greswell Synge 

Jolly Farmer 
Bloxam Church 


Date. 


Monday 
Tuesday .... 3 
Wednesday 4 
Thursday .... 5 
= 

‘ 


Nov. 


Fr day 
Saturday 


Mr. Justice 
Evs. 


Mr. Borrer 
Leach 


Mr. Justice 


Date. NEVILLE, 


ASTBURY. 
Mr. Goldschmil 
Bloxam 
Farmer 
Church 
Greswell 

Leach 


Nov. 2 Mr. Bloxam 
Jolly 
Syn-e 
Farmer 
Church 
Goldschmidt 


Monday 
Tuesday 
Wednesday 


3 ac 

4 Greswell 
Thursday .... 5 

6 

7 


Jolly 
Bloxam 
Synge 


Friday 
Satarday 








Winding-up Notices. 
JOINT STOCK COMPANIES 
LIMITED LN CHANCERY. 
London Gazette.—TUESDAY, Oct 20. 


CLBADLE Pakk CoLiinay Co, Lro. —Creditora are required, on or before Nov. 9, to 
send in their names and addresses, with particulars of their debts or to 
Sydney William Malkin, Bink chmbrs, High st, Cheadle, liquidator. 

GeonGR Massey (LIVERPOOL), Ltp.—Creditors are require1, on or before Nov. 17, to 
send in their names and aidresses and the particulars of their debts or claims, to 
George Alfred Peace, 49 Whitechapel, Liverpool, liquid ator. 

Horet Cuina Co, Ltp.—Creditors are required, on or before Nov. 7, to send their 
names and addresses, and the particulars of their debts or claims, to Frederick 
Tinker Woolley, 71, King st, Manchester, liquidator. 

TsL0s, LtD.—Creditors are required, on or before Nov. 17, to send their names and 
addresses, and the particulars of their debts or claims, to Henry W. Hollan’4, 
27, Cannon at, liquidator. 

Youne AND RAWLEY, Ltp. (IN VOLUNTARY LIQUIDATION) —Creditors are required, on 
or before Nov 20, to send in their names and adresses, with particulars of their 
debts or claims, to Edward Cecil Moore, 3, Crosby sq, liquidator. 


JUINT STOCK COMPANIES. 
Lusrrep tw Omamorer. 
London Gazette.—FRIDAY, Oct. 23. 


RALPH, Lrp (In Liquipatios).—Creditors are required, on or be‘ore Nov 5, to send 
their names and addresses, and particulais of their debts or claims, to Alfred 
Asst eton Lowe, 12, Coleman st, liquidator. 

SIMON ISRAEL AND Pato, Ltp (IN LIQurpaTiow).—Creditors are required, on or before 
Nov 10, to send their names and addresses, and the particulars of thir debts and 
claims, to Willi.m Martello Gray, District Bank chmbrs, Market st, Br. dford, 
liquidator. 

UPw ELL AND OUTWELL Gas Co, Ltp. —Creditors are required, on or before Nov 3% 
to send their names and addresses, and the particulars of their debts or c’aims, 
to Mr. Will am Welchman, Clerk's Office, Upwell, Cambridge, liquidator. 


JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 
P London Gazette.—TUESDAY, Oct. 27. 

CALOROLAC, Lap.—Creditcrs are required, on or before Nov 23, to send thei 
pomes and addresses, with particulars of their debts or claims, to Williem Lees 
Evars, 5, Castle st, Liverpool ,liquidator. 

Mercia, Lrp.—Creditors are required, on or before Nov 10, to send their names and 
addresses, and the particulars of thir debt or claims, to Mr. William Nichohos 
12, Wcod st, Cheapside, liquidator. 


Resolutions for Winding-up Voluntarily. 


Lendon Gazette—TURESTAY, Oct. 2. 
Foot’s Pure Stone-Milled Flour Co, Ltd. 
Mercia, Ltd. 


Cambrian Plate Gla:s Insurance Co, Ltd. 


Sun Patent Evaporating Co, Ltd, 

Stanley, Wrench, Ltd. 

J. ¥. Broughton, Ltd. 

Froghall Mines, Lt¢. 

George Malycn, Ltd. 

James Store, Ltd. 

Earl's Court Syndicate, Ltd. 

London Gazette.—¥RIDAY, Oct, 23. 

Thomas & Co. (Gorsein« n), Ltd. Purple Picture Palace (Wimbiedow), Lt. 

London and Continents! Trust, Ltd. Dover High School (Girls)Co, Ltd. 

Great Grimsby Albion Steam Fishing Co, Newton Abbot and Newtea Bushel 
Ltd. Coffee Tavern Co, Ltd. 

Ernest Brown (Birmingham), Ltd. Towels, Ltd. 

George Duffield, Ltd. Rugby Coal and Coke Co, Ltd. 

Stoke Newington Cicematograph Theatre, L. Andersen, Ltd. 


London Gazette.—TUESDAY, Oct. 27. 
Wizard Dost Fxtract r Co, Ltd. 


ton, itd 


Woster Ag , Ltd. 4 

Cleve'and Steam Ubipptos: Co. Lt). * 

~~ as Reel Sewing Machine Syndieste-. 
t 


William Mead & Uo, Lid. 
Randells (Maltsters), Lt. 
County Toilet Co, Ltd. 
K, Nobile, Ltd. 


Square & Co, Ltd. 

Bradford Transport (0, Ltd. 

Taylor and Hayman, Ltd. = 
Securities and Finance Syndicate, Lt!. 
Knight and Charles, Ltd. 

Riter & Co, Ltd. 

Alfred Lesty & Son, Ltd. 





Nov. 9, to 


lo 
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Creditors’ Notices. 


Under 22 & 23 Vict. cap. 35. 


Las Day ov CLAIm™., 


London Gazette.—TURSDAY, Oct. 20. 


Gash & Co, Finsbury circus 


Apams, BorLeR, Leamington Spa Nov 10 
Nov 21 Rhodes & Hall, 


AMBLER, JAMES CARIS‘OPaER, B a ford, Stuff Merchant 
Pradf. rd 

Baul, PRISCILLA, Readiag Nov 10 Hewett & Churchill, Reading 

Beawwoop, WALTER Forsrer Litacow, Epsom Nov 14 Braidwood, Epsom 

BREADMORE, LLOYD, Saint Mary Bourne, nr Andover, Farm r Nov lt Talbot, Anil 


over 
Caknow, FABNY, Long Marston, Gloucester Dec 1 Sistter & Co, Stratford on Avon 
Cooren, Rev ALFRED, Brighton Nouv l0 Williams, Brighton 
Da¥, ConDeLta, Chelmsford, E sex Nov i6 Co er & Co, Portman st, Portman sq 
Packsoy, Bertram, Iverna ct, Kensington Nov 2 Leishton & Savory, Carey st 
Desos , ELmzA, Ciiften Down, Bristol Nov 30 Evershed & Tomkinson, Birmingham 
Daury, Admiral Sir CuakLas Canter, GCB, GCVO, KUSI, Tenterden, Ke=t Jan 15 
Johmeon & Oo, New : 
es Ske ALMA, Tpraxted park, Stteatham Common Nov2s George & o, 


Gipsoy, ELiza, Wantey Bridge, Derby Nov 16 Grvn ley, Stockport 
HASK?, FREDERICR WILLIAM, Wantage, Berks Veterinary Surgeon 


, Shaw,Lancs Nov i6é Watson & Uo, Shaw 
HUDSON, SUSANNAH, Harrogate Novis Tophaw, H irrogate 
as, Se > Portemouth, Fruit and Potato Merchant 


Jorcs, JOHN ALAXANDER L L&x, Portsmouth, Licensed Victualler Nov 20 
, Portemouth 


st 9h, 
Kast, ALBERT, Hiilington Heath, Middix Nov23 Gardiner & Son, Ux' ridge 
Lest, Joux, Tuebrook, Liverpool, Plambear 0.t 31 Hosking, Liverpool 
MACMULLEN, MARY ANN, Balham, Surrey Nov 80 Gamlen & Co, Gray's inn aq 
Mansu, JosePH, Dunston, nr Penkridge, Staffs Nov 20 Gardner & Sons, Rugeley 
PeRc.vVAL&, CHARLES, Barnes, Surrey Dec 5 Reeves & Co, Old Broad st 
Reep, James Tuomas TAYRRNER, So thwold, Suffolk Nov 18 Cayley, 


Nov 30 


Dec 31 Jotcham 


Dec 12 Hobbs 


Pink & Mar- 


Bedford, 


row 
Suanneck, Hzgnry MOLYNEUX, Manchest _r, Wholesale Bak-r Chapman & 
Manchester 


Co, 

Somact, Many SOPHIA WILDING, Naples, Italy Dec 5 Lowndes & San, George st 
Mansion Hous: 

Stone, EpwWaRD, Kingston upon Hull Nov 30 Shackles & Co, Ui ll 

SPRICKLAND, SARAH, Clift n, Bristol Nov 31 Strickland & Fictcher, 

WADDINGTON, ADELATDE GroRGINA Beaumont et, Devonshire st Nov 15 
Co, Cheltenham 

WARNER, — HENRY, East Sheen, Surrey 


B: istol 
Brydges & 


Jan 15 Raymond-Barker & Co, 


Nov 17. Johnstone & Co, Bedford 


WeenEns, Kiewancen, Great Stanmo-e, Middix 


row 
WIEKINS, CHARLES Epwi¥, Birmingham Nov 20 Pearson, irm ngham 


London Gazette.—FRIDAY, Oct. 23. 
APFLECK, JosgPH, Cheriton upon Medloc*, Lancs, Chart. red Accountant Nov 27 Stead, 


Crombie & Sons, York 
Maxsted & Co, Lancaster 
hov 20 


ester 
AGuew, HANNAH, Pocklington, Yorks Doc 1 
Baron, J acon, Heaton, Lance, Farmer Nov 30 
BaRTHOLOMEW, ELIZABETH SARAH, Fortune Green rd, Hampstead 
Goddard, South sq, Gray ‘sinn 
Baows, ALFRED JouN, Witton, Birmingham, 
ham 
Cuaay, Ggorex, Calabria rd, Highbury, Jewellery Case Maker 
Redfern, Moorgate Station chmb:s, Moofields 
a Farpertck, Wolverhampton Nov9 Clements & Co, Gresham House 
mew, EMILY Isaptt, Norfolk rd, St John’s Wood Nov 3) Simmons & Simmons, 
Cheapside 


Nov 3@ Grundy & Co, 
Glam, Ergineer 


Peacoxk & 


Scrap Dealer Nov 22 Locker, Birming- 


Nov2) Langford & 


Arundel st 


DrxnaM, EDWARD, Tenby, Pembroke 
Nov 80 


Everett, SYDNEY ALBERT, Ogmore Vale, Jones & Son, 
Cardiff 


Facax, Parriox Josern, Cheltenham Novi9 Haddock, Cheltenham 
Pixs, FREDERICK, West Hartiepool Nov 30 Bell, West Hartlepool 


Blyth & Co, Greham House 

Mon DecS Watkins & Co Poxtypoot 

Novi? Bowker & Sons, Winchester : 
Lancs Dec 4 Lawson & Co, Man 


Camomile st Nov 28 


Bloor, Fin- bury Pavement House 
James & ©», Verthyr Tydfil 
Rickerby & Ca, Chel evham 
Wilts, Carpenter Nov 1 Wood & Awdry, 
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| @rason, KELLEY, Clevedon, Somerset Nov 30 Wvyod & Co, Birmingham 
Grasox, WILLIAM, Clevedon, Somerset Nov 30 Wood & Co, Birmingham 
GOLDINGHAM, CATHERINE ELizanetu, South Hill Park gdns, Hampstead Nov 2 
Tarner, Finsbury pymt 
HALFPENNY, WILLIAM Gongs, Leice.ter Nov 26 Mansfield, Lelwester 
HERSCHELL, GeoRGE ARI®H, Harley st, Physician Dec 3 Phillips & Cumming, 
Absharch Hoase, Sherborne In 
Hoa, IAN GRAHAM. late Lieut-Col 4th Queen's Own Hussars Nov 30 S'aughter & May 
Austin friars 
Hoventon, WILLIAM SQquines, Liverpool, Jeweller Nov 28 Brighouse & Co, (emiskirk 
Howarp, RoBert, Tonbridge, Baker Nov 90 Fieer & Brown, Tonb idge 
Hupson, ANN SMART, S uth Godstone, Surrey Nov 30 Wells & Sons, Paternoster row 
JOHNSON, CHARLES WoOLS8Y, Somenos Lake, nt Duncan, Vancouver, BC Dee 1 ‘Sladen 
& Wing, Gueen Anves gate, Westminster 
ae ALLAN FReauson Compton, London, England Jan 20 Morrisons & Nighstagate, 
eigate 
KRovER, 4SLFRED, 
LANGLEY, AGNES ELIZa BETH, Pontypoo', 
LOwTH, EMILY Frances LER, Winchester 
MADGAYKAR, RAMCHANDRA VISHNU, Lytham, 
—~oe chester 
M4sxTi<, SUSAN, Friary Court, St James’ P lace Decl Jones & Co, Coleman at} 
MonTacus, Emm, Hove. Brightea Nov® Miller & Smiths Salters’ Hall ct, Cannoust 
MURRAY, REGINALD, Bed ord row Dee 10 Carleton-Holnves & Co, Bedford row | 
Mebscro\ ~- pe High Speen, Durham, Draper Nov 25 Dickinson & Co, Newads*te 
upon Tyre 
Nenros, Eiizi JANE, Bournemout) Nov 30 Baylis & Co, Fore st 
OcotesHaw, Reward, Pemberton, Wigan Nov 8) Parkinson, O:rell Mount, W'gaa 
PARRY, MARGARET, Cardiff Nov 27 Phenix, Cardiff 
PAWSON, ABRAHAM, Farsley, Yorks Nov 14 Tempest, Leods 
Pai.iies, HARRIETTrE,Crsydun Nov3) Brooks & Heller, Back ersbury 
REVNETN, AUGUSTA ADOLPHINE ELIZABETH ASNE, Cranley pl, Ontlowsqy Dec 1 
Guscotte & Co, Besex st 
*‘ooTT, JOHN, Tillington, Staffla Nov 30 
STEPHENS, Epwin, Merthyr Tydfil Nov 17 
TANNER, ELizi ANN, Cheltenham Nov 10 
fromas, Henry Jony, Langley Burrell, 
Chippenham 
WaLr ~~ TH mas WILLIAM, Gosport, Southampton Nov 3) A & W Hf Green, Bir- 
ming iam 
WATTs, ALYERD, Lenboroug’, Bucks Nov5 Fisher, Banbury 
Warts, WILLIAM, St Mary Bourne, ur Andover Novi4 Longman, And wer 
Wess, BLANOHE, Redbil, Sarrey Decl Morrisons & Nightingale, Redhill 
WILLIAMS, Gronox, Jon, Everton, Liverpool, Bookkeeper Dec 1 Miller, Liverpool 
WILLIAMS, THOMAS Groner, Swansea Dec 6 Williams & Harley, Wand o 
WILLIAMS, WaLTer, Longhedge st, Battersea, Grocer Nov 19 Fakrtiot & Ca, 
C.ement's ion 
Woopnovusr, Epwarp Joun, Livermere, or Bury Saint Edmunds Dec 1 James & 


James, Ely pl 
WRIGHT, THomas, Wigan Nov 30 Rowbottom & Milligan, Wigan 


London Gasette.—TURWAY, Oct. 27. 
Waterhead, Oldham, Cotton Mill Manager Nov % Holroyd 
Oldham 


BAaILeY, Reprcca, Beeston, Nottingham Nov. 21 Eking & C», Nottingham 
BARKER, FRANCIS, Grimsby Nov 2s Barker Great Grimsby 

BRIDGWATER, MARY AWN, Oxford Nov 2t Mallam & Co, Oxfurd 

Brown, JouNn, Leeds, Commercial Traveller Nov 80 Whittington, Leels 
CARROLL, Major JAmMEs, Southtea Nov 2s Kobinson, Southses 
CATTERMOLE, HARRY, Ipswie) Nov 14 Watson & Co, Bradford 
Cuarer, WALTER HowArp, Stratford, Eesex Nov 27 Hawes & 


chester st 
CUMMING, JOANN ( JANE De Borne, Cheltenhym Nov 2s Rickerby & Co, Cheit mham 


Fassaioorri, Faanceseo, City rd, Marb'e Mercha:t Dec4 Wallis & Co, Old Jewry 

Gipson. WILLIAM, Regent st Nov 30 Nye & Donne, Brighton 

Gray, Lyprs, Croydon Nov 27? Martin, Gul’dhall churb:s 

HENDRY, MARY, Carlisle Decli Erriogtey & Son, Carlisle 

Hoven, ELIZABETH, Stockport Nov 10 Bell & Hough, Stvekport 

Hoours. Davin Watkin, JP, Wymondham, Norfolk Nov 30 Blyth, Norwich 

JERMAN, MARY, Lianidloes Dec 1 Phillips, Lianidioes 

——-*, JOuUN AsenOnY, JP, Hackford-next-Reepham, Norfolk Dec 15 ighar, Lin- 
coln’s inn flelds 

Massey, Henry Richard Surrieip, Chesham, Bucks Dec? Shacn, & Uo, Bedford row 

MATTHEWS, JULIA Kingston-apon-Hull Oct 81 Townsené, Bridlington 


== = ——————__ 


ASHCROFT, JAMES, 


Co, Great Wia- 





—_— 





THE LIGENSES INSURANCE CORPORATION AND GUARANTEE 
UND, LIMITED, 


24, MOoOORGATE STHREET, LOMWbDownW, g.o. 


ESTABLISHED 


in 1890. 


LICENSES INSURANCE. 
SPECIALISTS IN ALL LICENSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 


Suitable Clauses for insertion ian Leases or Mortgages 


of Licensed Property, Settled by Counsel, will be sent on 


POOLING INSURANCE. 


The Corporation aiso 


insures risks In connection with FIRE, CONSEQUENTIAL LOS8, 


SURCLARY, WORKMEN'S COMPENSATION, FIDELITY CUARANTEE, THIRD PARTY, &o., under 
a perfected Profit-sharing system. 


APPLY FOR 


PROSPECTUS. 
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MurLow, ALFaepd Tomas, Redland, Bristol, Solicitcr Dec 1 Strickland & Fletcher, 


Bristol 
NOBLE, MATTHEW Rorent, Brighton Nov27 Sandilands & Co, Fenchurch av 


PeTer, REpwarp JoLLow, Barnes, Surrey, Licensed Victualler Dec7 Law & Worssam, 


Helhorn viaduct 
RENSHAW, SELINA, Watford rd, Stoke Newington Nov 23 Monter-Williams & Co, 
Great Tower at 
Rowr, Grace, Lindewednack, Cornwall Nov 21 Thomas, Helston, Cornwall 
erpool De 1 Collyer Bristow & Co, Bedford 


STePHENsoN, WILLIAM, York, Licensed Vic‘ualier Dec5 Cronbie & Suns, Vouk 

Srock, Harry, Crumpeal!, Lanes Nov 27 Dolson, Manchester 

3yKke*, MARGARET ANN. Hudder-field Nov 2 Marshall, Huddersfield 

Tvson, VERNON FREDERICK, Banbury, Oxford De:5 Tyler, Clement's inn 

Wacnecx, ELiz\ Marta, Weymouth Dec? Hickey, Bournemouth 

WATT, . ey James, Lillie pd, Fulham, Veterinary Surgeon Nov 30 Loxley & Coa 
Cheapside 

WILD, Tont, Derby, Plumber Nvuv 21 Pollitt, New Mills 

Woopwarp, WItLtaM Davims, Abergavenny, Farmer Dec 1 Hodgens & Cunliff 
Abergavenny 








° POWELL, HENRY ARTHUA, 

Bankruptcy Notices. iradfo d Pet Oct 13 

ROWSERRY, CHARLES, Tyse 

London Gazette.—Fripay, Oct. 2°. migham Pet Oct 19 
SPARRO JosR MoR 

RECKIVING ORDERS "aa ci ont Hy High 


AUKLAND, Leian, and Perey AUKLAND, War.ingtor, | 
— Monumental Masons Warrington Pet Oct 21 Ord Swansea Pet Oct 19 ¢ 

Oct 21 
BLYTH, JAMES Hart 
Pet Seq 


WILSon, Ronert, Gaytor, 
Lynn Pet Oct 20 Ord 
Wintes, Heaner, Becking 


RY th 'meford, ft *, Broker | 
t i 
ham Pet Oct 19 Ord ¢ 


4 Ord Oct 21 
Rdeb stn, Birmingla Mer 
m Pet Oct -0 On et 
nick MAIN, Woverhampton, laker 
olverhampton Pet Oct 8 Ord Oct 21 
OLB, SaAmuRt, Rye Ir Peckham, Tailor Hi_h Court 
Pet Sept xl = Ord Oct 19 

COLLIER, ARTHUR, Knecsal’, Notts Nottingham Pe Oct London Gazette 
i9 Ord Oct 19 | 
CROAD, JAMES WILLSRIFE, I ridwater, Somers | 
Ikaler Pridewater Pet Oct 19 Ord (ct 19 | ATRRY, WILLIAY, A bergave 
Davine, THomas Henny, Aberdare, China Dialer | Pet Oct 22 Ord Oct 22 
Aberdare Pet Oct 21 Od Oct 21 | Baker, Ropert, Briato’, 

EDLINGTON, THOMAS, Wibsey, Lancs Coa! Mercha Oct 28 Ord Oct 23 
Bracford Pet Oct 21 Ord ¢ et 21 BLACKFORD, THomas WILL 
ARLES Epwatp, Long Buckby Holl, Long Hastings Pet Oct 22 

igh Court 


Amende1 Notice substitu 


POOLR, CHARLES.WILLIAM, 
intcrtainer Taunton 


Pet O.t 19 Ord Oct Ww BowN ks, Fpowarp, Winsfor 
Vyvia EV ERSLEIGH Gravese! Pet Oct 22 Ord Oct 22 
Ord Oct 19 BROAD, ARTHUR, Burgess 

Osern Meu : pion on Sever Worr Brighton Pet Oct 26 

ter, Vhemist W t et Oct 21) Ord Oct »1 Court, WILLiaM, Lynsted 
Ler, CHARLES HA! ong re, Harness Maker High terbury Pet Oct 23 O 


London Gazette of Oct 2': LYON, GEORGE 
N, 


Bradford, Licensed V.ctualler | GILFoRD, HupERt, Purley, Surrey, Archi ect Nov 4at If 
Ord Oct 19 1:2, York rd, Westminster Bridge rd : 

ley, Birminkham, Grover Bir-| Hayes, PHILLIP VYVIAN KvgRSLEIGn, Gravescnd 
Ord Oct 19 Kent Nov4 at3 77, High st, Rochester 

en, Backnall st, New Oxford | Horkins, THOMAS JEREMIAH, Cisdach on Tawe, Gla 
Court Pet Oct 20 Ord Oct 2) Grocer Nov 3 at 11 Off Rec, Government bidgs; 


WILLtams, EVAN, St Thomas, Swansea, Corn Merchant St Mary st, Swansea 
sar - ; - Sheffield, Fi 


rd Oct 19 Hupsox, WItLis RICHARD EDWIN, 
Norfolk, Coal Dealer King’s Art Dealer Nov 4 at 11.30 Off Rec, Figtree In 
Oct 20 Sheffield : 
am, Lincs, Farmer Notting- | Ingryegr, Aveust, Walton op Thames, Watchmaker N 
det 19 Gatll 152, York rd, Westminster Bridge rd 
, ' KAYE, Sir,JOHN LISTER, Picadilly, Baronet Nov 4 at | 
ted for that published in the Bankrupte bldgs, Carey st 

hensenr, Bedale, Yorks, Farmer Nov 16 
. Newton Al bot, Devor, Public 10.30 Railway Hotey, Northallerton 
Pet rept 25 Ord Oct 15 NASON, JAMES, Bishops Itchington, Warwick, Farmer No 
iyvpe ” 3 at 11 Off Rec, High st, Coventry ‘ 
TUESDAY, Oct. 37. PASSMORE, Wrasse Jains, Teignmouth, Baker Nov 6 


RECEIVING ORDERS. at 3 Off Rec, 9, Bedford cir, Exeter 


r, Me rine Rox, JouN Tuomas, Chesterfield. Watchmaker Nov 6 at 
a ee eae in of Rex, 4, Castle pl, Park st Nottingham 
1 ere’ sri ROWBERRY, CHARLES Tyseley rmingham, Groc« @ 
mh Sasa See oe 4at 12’ Ruskin chmbrs, 191, Corporation st, Birming- 
8 s, © 1 ham 
SS a Mer-hant | pvan, JAMES, PETER, Parkstone, Outfitter Nov 4at 12 
d. Che hire, Grocer Na:twich Off ;,Rec, Midland Bank chmbrs, High st, 5S -uth- 
; ampton 
‘ % SMITH, JoHN WILLIAM GARDNER, Kettering, Nov 
Reson See at’ 10,30 Of Rec, The Parade, Northampton 
Kent, Wine Merchant Can- | TYLER, JOSEPH Henry, Birmingham, Baker Nov 4 at 
rd Oct 23 11.30 Ruskin chmbrs, 191, Corporation st, Birming- 
7 han 


Court Pet t 2 . 4) ‘ 70 t 7) oO fo i Y ‘ : 
u LU CrLium, Roper? Jonny, Gayton, Norfolk, Carter King's WILLIAMS, EVAN, Swa sea, Hay Merchant Nov 6 at 11 


PARKER, MACKWoRT and FREDERICK THOMAS Lynn Pet Oct 24 Ord 
HULTRRL, Plyn.outl k Plymouth PetSept 21 | Frenp, ELystan HAMIL10 


Ord Cet Proprietor Windsor Pet Oct 24 Ord Oct 2 


Oct 24 - 
r : , Government bidgs, St. Mary's st, Swansea 
N, Langley, Buchs, Jjamay WILSON, ROBERT, Gayton, Noriolk, Coal Dealer Nové 


at 12.30 Off Rec, 8, King st, Norwich 


PAVIA, JOMN CHARLES } i olor or LE cep WILL G y Newe : 2 - 
i ART n ¢ FPREEMAM, FREI ILLIAY, rimsby ewcostle-uy on WINTER, HERBERT, Barnby, No:ts, Farmer Nov 4 att 


High Comt Pet J Ord Oct 21 Tyne Pet Oct 24 Ord 
POWFLL, HENRY ARTHUR, Brac , Licensed t ‘ FRoUDRE. FRANK, Beacons fie 
dfird Pet Oct rd (ht 19 Pet dict 22 Ord Oct 22 


singham, Gro GeEN, ARTHUR CrctL, Tadworth, Surrey, Archi_ect 


’ Croydon Pet Oct 7 Or 


Dorset, Outfitter Poole GILFORD, HUBERT, Purey, 


Pet May 23 Ori Oct 
lucknel! st, New Oxford | Hinpox, Ropert, Thorpab 
Pet Oct ) Od Het ww Stockton on Tees Pet 


et us - 
id, B Suilde lest Off Rec, 4, Castle p!, Park st, Nottiogham 
ld, Backs, Builder Aylesbury | woop H Aidermanbury bides, Umbrella Manufacturet 


Nov 4at1 Bankruptcy bidgs, Carey st 
a ADJUDICATIONS. 
Surrey, Arclilect Croydon " 
Areny, WILLIAM, Abergavenny, Engineer Tredegar Pet 


y on Tees, Yorks, Blacksmith Oct 22 Urd Oct 22 
Oct 23 Ori Oct 23 BAKER, RopeRT, Bristol, Fish Merchant Bristol Pe’ 


Swansea, Hay and Co IMRING’ R, AUGUST, Walton on Thames, Surrey, Watch Oct 23 Ord Oct 2 


i” Ora Oct 19 maker Kiugston, Surrey Fet Oct v1 


D. aler King JAMES, JANE, Cheltenham 
Oct 22 


et tnt l re I upon Hull Pet Sept 25 

KAYE Sir Joun Lister, Pi 
Pet Feb 27 Ord Oct 23 

NASON, JAMES, Bishops 

BALLY, HENLY G ithsea , th R< Farmer Warwick Pet 
‘ a 10% 


ORDER ANNU LLIUNG 


Ord Oct 21 BLACKFORD, THOMAS WILLIAM, Hastings, Coal Merchant# 
Cheltesham Pet uxt22 Ord Hastings Pet Oct 22 Ord Oct 22 
BLYTH, JAMES Harvey, Chelmsfor', Essex, Bi ok 





LARDER, JOHN, Withernse>, Yorks, Butcher Kingston Chelmsford Pet Sept 24 Oid Oct 24 


Ord Oct 2% Bowngs, Epwarp, Winsford, Cheshire G:ocer Nantw ch 
cadiliy, Baronet High Court Per Oct 22 Ord Oct 22 " 
BRIGHT, NEVILLE Lex, Nottingham, Estate Agent, Notting 
Itchirgton, Warwick-hir., | ham PetJune4 Ord Oct 22 
Kt 22 Ord Oct 22 BRoap, ARTHUR, Burgess Hill, Sussex, Corn Merchant, 


ii PAsSsuork, WILLIAM JAMts, Bridf rd, Devon, Baker Brightn Pet Oct 26 Ord Oct 26 


: Exeter Pet Oct 23 Or 
FIRST MEETINGS 

. sag . SIMLEY, PEACY, Newport, M 

COLE, SAMUEL, Rye Peckha ike Rs Pet Oct 24 Ord Oct 24 


1 Oct 23 | CAMPION, FREDERICK MAIN, Wolverhampton, Baker, 
on, Newsagi nt, Newport, Mon | Wolverhampton Pet Oct 8 O:d O.t 23 
COLE, SAMVEL, Rye In, Peckham, Tailor, High Court Pe 


Bankruptcy bidgs, Carey st | WALKER, Horace, Nottingham, Baker Nottingham Pet Sept 21 Ord Oct 23 


vs 
FOSTER, CHARLES Epwarp, Hampden st, London y Oct x3 Ord Oct 23 


Court, WILLIAM, Lynsted, Kent, Wine Merchant, Cas 


at ll Bank up'cy bidgs, Cary st WILSON, GEORG# RINGROSE, Staxtob, Yorks, Farm Servant terbury Pet Oct 23 Oid Oct 23 


Jonssox, JoMN WILLIAM, Guisl », Yorke, Inn Searborough Pet O t? 
keeper Nov at rer Court chmbrs, | Woop, Groror, O'dbury, St 
Alber! rd, Middlest Bromwich Pet Sept 24 

Lax, CHARLES Hanoip, lk Acre Harness Maker | Woop, HARRY, Oldbary, St 
Nov 2 atl RBankruptey bid (al t Bromwich Px«t sept s 

PAVIA, JOHN CHARLES, Hatton garden, Colonial Shipper Wop. H, Aldermanbury 
Nov 4o0tl2 Bankruptcy b'dgs, Carey st Higu Court Pet sept 

POWRLL, He NRY AnTHUR, Prodford, I red Victualler WRIGHT, SIDS RY CHARLES 
Nov nt 11 Off Rec, 12, Duke st, Br dford factu:er Luton Pet On 

LUDPRIrHATT, | OUTSA unl WILLIAM Goopart Luton 
Tailors Nov2ati2 Off Rec, The Parade, Northamp FIRST 


2 Ord Oct 2 CuLLuM, Ropwet JomN, Gayton, Norfolk, Carter, King’ 
affs, Brick Manufacturer West Lynn Pet Oct 24 Ord Oct 24 

Ord Oct 23 CURZON, JACK DAVID, and THEODORE CURZON, C.ty rd 
affs, Bri. k Manufacturer West Tailors High Court Pet Oct 12 Ord Oct 23 

Ord Oct 23 FIELD, ELystaN HAMILTON, Langley, Bucks, Lauid y 
dngs, Unb «ella Manufacturer Proprietor Windsor Pet Get 24 Ord Oct 24 
6 Ord Oct 22 FREEMAN, FRED WILLIAM, Grimsby Newcastle up 
Lut on, Beds, Straw Hat Manu Tyne Pet Oct 24 Ord Vet 24 
t24 Ord Oct 24 GiLrorD, HuBERT, Purley, Surrey, Architect Crogde 
aa Pet May 23 Ord Oct 23 
MEETINGS. HiLpoy, Ropert, Thornaby on Tees, Bi.cksmith Stockt 


ton AUKLIND, LEIGH ‘and Percy AUKLAND, Warrington on Tees Pet Oct 23 Ord Oct 73 


SPARROW, JOSEPH Mortimer, Tucl noll st, New Oxford Monume:tal Masons 
at, Cloth Worker Nov 4 at 11 lankruptey bidgs, Manchester 

Carey at BANHAM, CHARLES ARTHI 

ADJUDICATIONS Nové at 10.30 Court 

AUKLAND, Lricn md Pri AUKLAND, Warrington 


Nov4 at3 Off Rie, Byrom st, | lHRINGER, AveusT, Walton on Thames, Watchmal 
Kingston, Surrey Pet Oct 21 ord Uct 21 

Pp, Gaywood, Norfolk, Builder | James, JANR, Cheltenham Cheltenham Pet Oct 

House, King's Lynn Ord Oct 2 


BLACKFORD, THOMAS WILLIAM, Hastings, Coal Merchant | LAIDLER, GRoRGE, Sunderland, Metal Broker Su -der- 


Monumental sons Wart ton Pet Oct 21 Urd Nov 4 at ¥.30 Off Kec, 12a Marlborough pi, lami Pet Sept 16 Ord Oct 21 


Oct 21 Brighton 
BRUSA, FRAKCTIS DOMINE Edg on, Birm ngly m, Mere | BLYTH, JAMES HARVEY, 


chant’s Clerk Birmingham Pet Oct 2 ri Oct 21 Nov 3 at11.30 14, Beaford row 





LARDER, JOHN, Withernsea, Yorke, Butcher Kingst« 
Chelmsfo:d, Essex, Broker upon Hull Pet Sept 25 Ord Oct 2: 
Nason, JAMES, B shops Itchington, Warwick, Farme 


C\ LLUER, ARTHUR, Kneesal, Noits Nottinghm Pet Oct | Bownrs, EDWARD, Winsford, Chester,Grocer Nov 3at 12 Warwick Pet Oct 22 Ord Oct x2 Bak 


19 Ord Oct 19 Off Rev, King st, News 


astie, Staffordshire PassMoRE, WILLIAM JAM2S, Bridford, Devon, 


Croan, JAMES WILLSHIRF, Br'dgwater, Some set, Cattle | BROAD, ARTHUR, Burgess Hill, Sussex, Curn Merchant Exeter Pet Oct 23 Ord Oct 23 
Dealer Bridgwater Pet Oct 19 Ord Oct 19 Nové at2 Off Rec, 12a Marlborough pl, Brighton SIBLEY, PERCY, Newport, Mon, Newsagent Newport, Me 


DAVIES, THOMAS Henny, Ab rdare, China Dealer Aber BR USA, YRAXNCIS DOMINGO, 
dare Pet Oct 21 Ord Oct 21 chant’s Clerk Nov 5 

THOMAS, Wibsey, Lanes, Coal Merchant Corporat on st, Birming 

Pet Oct21 O:d Oct x1 CAMPION, FRELERICK M 

FINk, Mo ‘, Bris ol, Furnisher Bristol Pet July 24 Dbov Sati2 Off Rec, : 

Ord Oct | COLLIER, ARTHUR, Kneesa 

FOSTER, CHARLES EDWARD, Hampden st, London High | 

Court Pet Oct 2 Ord Oct 20 } CROAD, JAMES WILLSHIR 
GILL, FRANK Ja MEBs, Station ra, Winchmore bil', Traveller | 


in Motor Oils Edmonton Pet May 12 Ord Oct 19 DAVIES, THOMAS HENRY, 


JOHNSON, JOSEPH MELBOUKNE, U pton-on-Severn, Worces- Now 4 at 11.30 Off Rec, St Cathe:iaes elmbre, St 


ter, Chemist Worcester Pet Oct 21 Ord Oct 2! Catherine's st, Ponty pr 


Edgbaston, birmh glam, Mcr- Pet Oct 24 Ord Oct 24 

at 11.50 Ruskin chn.brs, 191, | WALKER, Horace, Nottingham, Baker Nottingham Pe 
ham Oct 23 Ord Oct 23 

ain, Wolverham;tcn, Baker | WILSON, Gxoraw RincRrosE, Staxton. Yorks, Farm Se 
0, Lict field st, Wolverbampton vant Scarborough Pet Oct 22 Ord Oct 22 

ll, Notts Nov 4 at 2.30 Off | Woopcock, Boston, Wakefield, Stock and Share Broke 


Rec, 4, Castle pl, Park st, Nottingham Wakefield Pet Sept 25 Ord Oct 21 


KE, Bridgwater, Cat‘le Dealer | WRIGHT, SIDNEY CHARLES, Luton, Beds, Straw H 


Nov éat 11.30 (ff Rec, 26, Baldwin st, Bristol Manufacturer Luton Pet Oct 24 Ord Oct 24 


ee Cue Eaet ADJUDICATION ANNULLED. 
idd WHITWELL. Epwarp LeatHamM, Croft, Darham, Co 





LEE, CHARLES HARkoLD, Long acre, Harness Maker High | EpLIneTon, THOMAS, Widsey, Lancs, Coal Merchant Nov pany Director Stockton on Tees Adjud June 


Court Pet Uct 10 Ord Oct w 3 at il Off Ree, 12, Dr 


ike st, Bradfo.d 1911 Annul Oct 23 1914 





Oxley & Co 


& Conliffe 


Nov 4at If 
Gravesc nd, 


Tawe, Gla 
ament bidga, 


effield, Fir 
Figtree In 


pmaker Nov 
p rd 

ov 4 at 1} 
er Nov 16 at 
Farmer Noy 


ker Nové 


t, Birming- 


fov 4at 12 
st, S.uth 


A ingst< 


Farmct 





